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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 

DEPARTMENT OF STATE 

Effective upon publication In the Fed¬ 
eral Register, paragraphs (a) (7) and 
(b> (7) of 9 6.302 are amended, and 
paragraphs (a) (20) and (g) (2) are 
added, as set out below. 

§ 6 302 Department of State —(a) 
Otflce o/ the Secretary. • • • 

(7) Two Confidential Assistants and 
five Private Secretaries to the Secretary. 

• • • • • 

(20) One Administrative Assistant to 

the Staff Assistant. 

<b> Bureau of Inspection , Security and 
Consular Affairs. • • • 

(7) One Confidential Staff Assistant 

to the Administrator. 


(g) Office of the Counselor. • • • 

(2) One Special Assistant to the 

Counselor, 

(R S. 1753. wc. 2, 22 8Uit. 403; 5 T7. 8. C, 
*31. 633; R O. 10440, 18 P. R. 1823, 3 CFR. 

1953 Supp.) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant . 

IP. R, Doc. 54-8775; Piled, Aug. 28. 1054; 
8:52 a. m.| 


Part 6—Exceptions From the 
Competitive Service 

miscellaneous amendments 

Effective upon publication In the Fed- 
nivt Register, paragraph (J) (2) of 
15 tended, subparagraph (7) is 
added to 5 6.349 <b), the headnote of 
I 6.350 is amended and paragraph (b) 
« added as set out below. 

1 6.310 Department of the Inte¬ 
rior. • • • 

<J> Bureau of Indian Affairs. • • • 
c* 7. Program Coordination 


S 6.349 Foreign Operations Admin¬ 
istration. • • • 

(b) Office of the Deputy Director for 
Management. • • • 

(7) One Confidential Assistant (lie- 
gal) to the General Counsel. 

$ 6.350 Foreign Claims Settlement 
Commission of the United States. • • • 
(b) One Confidential Assistant to the 
Chairman. 

<R. 8. 1753, eec. 2. 22 SUt. 403 ; 5 V . 8. C. 
831. 833; K, O. 10440. 18 P. R. 1823. 3 CFR, 
1953 Supp ) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull. 

Executive Assistant. 

IF. R. Doc. 54-8774; Piled. Aug. 28. 1954; 
8:52 a. m.) 


Part 6 —Exceptions From the 
Competitive Service 

HOUSING AND HOME FINANCE AGENCY 

Effective upon publication in the Fed¬ 
eral Register, paragraph (b) of $ 6.342 
is amended as set out below . 

§ 6.342 Dousing and Dome Finance 
Agency. • • • 

(b) Federal Dousing Administra¬ 
tion. • • • 

<9> Six Regional Directors in the 
Office of the Assistant Commissioner, 
Field Operations, as members of the 
Federal Housing Administration Execu¬ 
tive Board. 

(B. 8. 1753. see . 2. 22 Slat. 403; 5 U. 8. C. 631, 
833; R O. 10440. 18 P. R. 1823. 8 CFR. 1953 
Supp.) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

|F. R. Doc. 54-6775; Piled. Aug. 28. 1954; 
8:52 a. m.J 


Part 37—Group Life Insurance 

Bee. 

37.1 Coverage. 

372 Exclusion*. 

37 3 Effective dates of Insurance coverage. 

37.4 Withholdings sad contributions. 

(Continued on p. 5485) 
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RULES AND REGULATIONS 



Published dully, except Sundays. Mondays, 
end days following official Federal holidays, 
by the Federal Register Division. National 
Archives and Record* Service, General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register 
Act. approved July 26. 1935 (49 Stat. 500. as 
amended; 44 U. 8. C.. ch. SB), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office, Washington 25. D. C. 

The regulatory material appearing herein 
Is keyed to the Code of Federal Regulations, 
which Is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August A, 1953. 

The Federal Ueolvtkr will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 25#) varies In proportion to the 
size of the Issue. Remit chock or money 
order, mode payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25. D. C. 

There are no restrictions on the re publica¬ 
tion of material appearing In the Federal 
Regcstxjl 


CFR SUPPLEMENTS 
(For use during 1954) 

The following Supplement* ore now 
ovo liable i 

Title 7: Parts 210-899 ($2.25) 

Title 19, Revised 1953 ($5.00) 

Title 32A, Revised Dec. 31,1953 
($1.50) 

Title 46: Part 146 to end ($6.50) 

Previously announced: Title 3, 1953 Supp. 
($1.50); Title* 4-5 ($0.60); Title A 
($2 00); Title 7: Port* 1-209, Revised 
1953 ($7.75); Pari 900 to end ($1.25)i 
Title 8 ($0.35); Title 9 t$0.S0); Title* 10- 
13 ($0.50); Title 14: Part* 1-399 ($1.25); 
Port 400 to end ($0.50); Title 15 ($1.25); 
Title 16 ($1,001; Title 17 ($0,501; Title 
1$ ($0.45); Title 20 ($0.70); Title 21 
($1.50); Title* 22-23 ($1.00); Title 24 
($0.75); Title 25 ($0.45); Title 26: Port* 
1-79, Revised 1953 l$7.75); Port* 80- 
169 ($0.50); Part* 170-182 ($0.75); Part* 
183-299. Revised 1953 ($5.50); Part 300 
te end. and Title 27 ($1,001; Til»e* 28-29 
($1.25); Title* 30-31 l$1.00l; Title 32: 
Part* 1-699 ($1.75); Part 700 to end 
($2.25); Title 33 ($1,251; Title* 35-37 
($0.70); Title 38 ($2.00); Title 39 

($2.00); Title* 40-42 ($0.50); Title 43 
($1.75); Tide* 44-45 ($0.75); Tide 46: 
Port* 1-145 ($0.35); Title* 47-48. Re¬ 
vised 1953 ($7.75); Tide 49: Port* 1-70 
($0.60); Part. 71-90 ($0.65); Port* 91- 
164 ($0.45); Part 165 te end ($0.60); 
Tide 50 ($0.55) 

Order from 

Superintendent of Documents, Government 
Printing Office, Washington 25, D. C 
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37.7 

37* 

37* 


Cesftation and conversion of lnsuranc 

coverage. 

Cancellation of waiver of life Incur 

ance coverage. 

Ret ired employees. 

Amount of Insurance. 

Annual rates of compensation. 


.. ui cucnjpcnsau 

-7 10 Designation of beneficiary. 

Ai-THoaiTT: §137.1 to 37.10 Issued und< 

***• 11. 68 6 tat. 742. 

Covera oc. Except as provide 
m 1 37 -2 each appointive or elective ofll 
w or employee (hereinafter called em 
pioyce) in or under the executivi 

tUSS&J* branch of th 

^nitcd States Government, including 
government owned or controlled cor 
ration, and of the municipal govern 


ment of the District of Columbia shall, 
at the time and subject to the conditions 
prescribed in this part, be insured for 
an amount of group life and accidental 
death and dismemberment Insurance as 
specified in I 37.8. 

5 37.2 Exclusions . <a> Employees In 
the following groups shall be excluded 
from the application of this part: 

(1) Employees in any corporation 
under the supervision of the Farm Credit 
Administration of which corporation any 
member of the Board of Directors is 
elected or appointed by private Interests. 

(2) Noncitizen employees whose per¬ 
manent duty station is located outside 
a State of the United States or the Dis¬ 
trict of Columbia. 

(3) Commissioned officers and enlisted 
personnel on active duty in or with the 
Army. Navy, Air Force. Marine Corps, or 
Coast Guard of the United States. 

(4) Employees serving under appoint¬ 
ments limited to one year or less. 

(5) Seasonal or emergency employees 
whose employment Is of uncertain or 
purely temporary duration or who are 
employed for brief periods at Intervals. 

(6) Part-time, when-actually-em¬ 
ployed, or Intermittent employees having 
no regular tour of duty. 

(7) Employees whose salary, pay or 
compensation on an annual basis is $12 
a year or less. 

(8) Member or patient employees In 
Government hospitals or homes. 

<9) Employees paid on a contract or 
fee basis. 

(10) Employees paid on a piecework 
basis, except those whose work schedule 
provides for regular or full-time service. 

(11) Employees serving In cooperation 
with non-Federal agencies who are paid 
in whole or In part from non-Federal 
funds. 

(12) Employees whose duties Involve 
the security of the United States and 
preclude their identification as em¬ 
ployees of the Federal Government. 

(13) Retired employees reemployed 
under conditions not terminating their 
title to annuities. 

(b) The Civil Service Commission 
shall make final determination regard¬ 
ing applicability of the Above classifica¬ 
tions to specific employees or groups of 
employees. 

4 37.3 Effective dates of insurance 
coverage . (a) The insurance shall be 

effective on the first day of the first pay 
period which begins after August 28. 
1954; Provided , That If the head of an 
agency has requested in writing on or 
before August 28.1954. that a later effec¬ 
tive date be set for his agency or any 
part thereof, the effective date for such 
agency or part thereof shall be such 
other date as may be approved by the 
Civil Service Commission. 

(b) An employee on the roll of his 
employing office the day before the effec¬ 
tive date provided for in paragraph (a) 
of this section, and who is In a pay status 
or is in a non-pay status which has not 
extended continuously for 12 months, 
shall be insured on such effective date 
unless before that date he files with his 
employing office a “Waiver of Life In¬ 
surance Coverage." 


(c> An employee appointed or trans¬ 
ferred on or after the effective date pro¬ 
vided for in paragraph (a) of this section 
shall be insured on his first day in a pay 
status unless on or before that day he 
files with his employing office a “Waiver 
of Life Insurance Coverage/* or had 
previously filed suih waiver which re¬ 
mains uncancelled. 

(d) An employee who returns to a 
pay status, on or after the effective date 
provided for in paragraph (a) of this 
section, after a period of leave without 
pay which extended continuously for 
more than 12 months shall be insured 
on his first day in such pay status unless 
on or before that day he files with his 
employing office a “Waiver of Life In¬ 
surance Coverage/’ or hod previously 
filed such waiver which remains un¬ 
cancelled. 

f 37.4 Withholdings and contribu - 
Hons, (a) During any period In any 
port of which an insured employee under 
age 65 is in a pay status there shall be 
withheld from each biweekly salary pay¬ 
ment of such employee the sum of 25 
cents for each $1,000 of his group life 
insurance. The amount withheld from 
the salary payment of on employee w ho 
is paid on other than a biweekly basis 
shall be determined at a proportionate 
rate, adjusted to the nearest cent. 

(b) The amount withheld from the 
salary payment of an insured employee 
under age 65. whose amount of insur¬ 
ance changes during a pay period, shall 
be based on the last amount of Insurance 
in force during the pay period. 

(c) Withholdings shall cease at the 
end of the pay period immediately pre¬ 
ceding the pay period in which an in¬ 
sured employee reaches his 65 th 
birthday. 

(d> For each period in which an em¬ 
ployee is Insured there shall be con¬ 
tributed from the respective appropria¬ 
tion or fund which is used for the 
payment of his salary, wage or other 
compensation (or. in the case of an 
elected official, from such appropriation 
or fund as may be available for payment 
of other salaries of the same office or 
establishment) an amount equal to one- 
half the amount withheld from the em¬ 
ployee’s salary, wage or other compen¬ 
sation. 

§ 37.5 Cessation and conversion of in¬ 
surance coverage . (a) An insured em¬ 

ployee may at any time cancel his in¬ 
surance by filing with his employing of¬ 
fice a “Waiver of Life Insurance Cover¬ 
age^ Such waiver shall be effective and 
such employee's Insurance .shall cease at 
the end of the pay period in which the 
waiver is received in the employing 
office. 

(b) Except as provided in paragraph 

(d) of this section, the Insurance of an 
insured employee shall cease on the date 
of his separation from the service, sub¬ 
ject to extension of his life insurance 
coverage for a period of 31 days there¬ 
after. 

(c) The insurance of an insured em¬ 
ployee who moves without a break in 
service to a position wherein he Is ex¬ 
cluded from insurance shall cease on 
his last day on the roll in the former 
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position, subject to a 31-day extension of 
life insurance coverage. 

<d> The insurance of an insured em¬ 
ployee who is separated from the service 
and is entitled to retirement on imme¬ 
diate annuity after 15 years of civilian 
service or for disability shall be contin¬ 
ued or reinstated without cost to him if 
he is eligible for life insurance as a re¬ 
tired employee in accordance with the 
provisions of 3 37.7. provided he has not 
exercised his right of conversion under 
paragraph <g) of this section. 

<c) Except as provided in paragraph 
<() of this section, the insurance of an 
insured employee in a non-pay status 
shall continue in force without cost to 
the employee, and shall cease, subject 
to a 31-day extension of life insurance 
coverage, at the end of 12 months of 
continuous non-pay status notwith¬ 
standing that such non-pay status may 
have begun prior to the effective date 
provided for in $ 37.3 Ca). 

(f) The Insurance of an insured em¬ 
ployee who enters military service and 
acquires indemnity coverage under the 
Serviceman's Indemnity Act of 1951 shall 
cease, subject to a 31-day extension of 
life insurance coverage, on the day pre¬ 
ceding his acquisition of the indemnity 
coverage, or 12 months after discontinu¬ 
ance of his civilian salary payments, 
whichever first occurs. 

<g) During the 31-day extension of 
life insurance coverage under paragraphs 

(b). <c). <e), and (f) of this section, 
an individual may. upon application and 
without medical examination, convert 
all or any part of his group life insurance 
to an individual policy of life insurance 
at rates applicable to his attained age 
and class of risk. 

3 37.6 Cancellation of tcaiver of life 
insurance coverage, (a) An employee 
who has filed “Waiver of Life Insurance 
Coverage" may cancel such waiver and 
become insured provided (1) he is under 
age 50. (2) at least one year has elapsed 
since the effective date of such waiver 
and (3) he furnishes satisfactory evi¬ 
dence of insurability. 

(b) Such an employee shall be insured 
on his first day in p, pay status in a posi¬ 
tion wherein he is not excluded from 
Insurance by law or regulation, following 
the approval of his request for insurance; 
provided the approval shall be revoked 
automatically and the employee shall not 
be Insured unless he acquires such a pay 
status effective within 31 days following 
the date of such approval. 

3 37.7 Retired employees, (a) To be 
eligible for life insurance as a retired 
employee, an insured employee must be 
entitled to immediate annuity under a 
system legally established for the re¬ 
tirement of civilian employees of the 
Federal or District of Columbia Gov- 
xnents, must have had at least 15 years 
of creditable civilian service or be re¬ 
tired for disability, and must have met 
all requirements for annuity (including 
filing of application where necessary), 
whether or not final administrative ac¬ 
tion has been taken. 

(b> An immediate annuity Is one 
which begins to accrue not later than 
one month following separation from 
service. 
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(c) Creditable civilian service Is serv¬ 
ice allowable under the provisions of 
section 5 of the Civil Service Retirement 
Act of May 29, 1930. as amended, other 
than that performed as a commissioned 
officer or enlisted man in the Army. 
Navy. Air Force, Marine Corps, or Coast 
Guard of the United States. 

(d) If the annuity of an insured re¬ 
tired employee is terminated under any 
applicable law or regulation, his life in¬ 
surance as a retired employee shall cease 
on the date of such termination. 

(e) In an Insured retired employee Is 
appointed to a position wherein he is 
not excluded from insurance by law or 
regulation, his life insurance as a re¬ 
tired employee shall cease on the day 
preceding the first day in a pay status 
under the appointment. 

3 37.8 Amount of insurance, (a) Ex¬ 
cept as provided in paragraph (b) of this 
section, the amount of an employee's 
life insurance shall be equal to the cur¬ 
rent rate of his annual compensation 
if a multiple of SI.000, otherwise to the 
next higher $1,000. but not exceeding 
$ 20 , 000 . 

<b) The amount of life Insurance for 
an employee age 65 or over shall be the 
lesser of (1) the amount based on his 
annual compensation at age 65 if then 
insured, or (2) the amount based on his 
annual compensation when Insured if 
then age 65 or over, with (1) or (2) 
reduced by 2 percent at the end of each 
full calendar month after the employee's 
65th birthday with a maximum reduc¬ 
tion of 75 percent. 

(c) The amount of accidental death 
and dismemberment Insurance for an 
employee entitled thereto shall be equal 
to the amount of his life insurance. 

(d) The amount of a retired employee’s 
life Insurance shall be equal to the 
amount determined under this section as 
if he had not retired but his annual 
compensation had continued at the rate 
in effect on the date of his retirement. 

3 37.9 Annual rates of compensation . 
(a) An Insured employee's annual com¬ 
pensation Is his annual basic salary, pay, 
or compensation rate as fixed by law or 
regulation. 

<b) A salary rate of other than annual 
shall be converted to an annual rate by 
multiplying the prescribed rate by the 
number of pay units in a 52-wcek work 
year. 

<c) The annual compensation for a 
part-time employee is his basic salary 
applicable to his tour of duty in a 52- 
week w^ork year. 

3 37.10 Designation of beneficiary, (a) 
The designation of beneficiary shall be In 
writing, signed and witnessed, and re¬ 
ceived In the employing office (or. in the 
case of a retired employee, in the Civil 
Service Commission) prior to the death 
of the designator. 

(b) No change or cancellation of bene¬ 
ficiary in a last will or testament, or in 
any other document not witnessed and 
filed as required by the regulations In 
this part shall have any force or effect. 

<c) A witness to a designation of 
beneficiary shall be ineligible to receive 
payment as a beneficiary. 


(d) Any person, firm, corporation, or 
legal entity may (except an agency of 
the Federal or District of Columbia Gov¬ 
ernments) be named as beneficiary. 

(e) A change of beneficiary may be 
made at any time and without the know l¬ 
edge or consent of the previous bene¬ 
ficiary. and this right cannot be waived 
or restricted. 

(f) A designation of beneficiary is 
automatically cancelled (1) on the day 
the employee transfers to another 
agency, (2) 31 days after the employee 
ceases to be insured or (3) on the day 
the employee retires. 

United States Civil Serv¬ 
ice Commission. 

[seal! Wm. C. Hull. 

Executive Assistant. 

[P. R. Doc. 54-6809; Filed. Aug. 36. 1954; 
11:10 a. ml 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agriculture 

^ubchapftr B—Loam, Purchoiei, arvd Other 
* Oporationt 

Part 485—1954 Emergency Feed Procram 

Title 6 of the Code of Federal Regula¬ 
tions is amended by the addition of a new 
Part 485 as follows; 

Sec. 

485.1 General gtatement, 

485 3 Administration. 

485.3 Definition*. 

485 4 Fanner’s purchase order. 

4856 Dealer's certificate. 

485.6 Presentation of dealer's certificates to 

ccc. 

485.7 Limitations on rights of holders. 

485 8 Termination. 

485.9 Extension of time. 

Authority: II 485.1 to 483.9 Issued under 
sec. 4. 63 Stat., 1070, as amended; 15 U. S. C.. 
714b, Interpret or apply sec, 407. 63 Stat. 
1055, sec. 301, Pub. Law 480. 83d Cong.; 7 
U. S. C. 1437. 

5 485.1 General statement. The pro¬ 
gram provided for In this part will be 
carried out by the United States Depart¬ 
ment of Agriculture through the Com¬ 
modity Credit Corporation and the Com¬ 
modity Stabilization Service (hereinafter 
called CCC and CSS, respectively) and 
is a part of the Emergency Feed Program 
formulated by the Department of Agri¬ 
culture. The eligibility of applicantsfor 
assistance under the Emergency Feed 
Program will be determined by the 
Fanners Home Administration pursuant 
to the regulations contained in 19 F. R- 
5199. This part states the terms and 
conditions (a) under which approved 
applicants In designated areas will be 
issued Fanner's Purchase Orders which 
may be tendered to dealers os part pay¬ 
ment for livestock feed, (b) under which 
dealers who accept Fanner’s Purchase 
Orders will be issued Dealer's Certificates, 
and (c) under which Dealer’s Certificates 
may be presented to CCC for the pur¬ 
chase of available designated CCC-ownca 
surplus feed commodities. 

3 485.2 Administration. The pro¬ 
gram provided for In this part will be 
administered by CSS, under the general 
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direction and supervision of the Execu¬ 
tive Vice President, CCC. and In the 
Acid will be carried out by the Agricul¬ 
tural Stabilization and Conservation 
state Committees and Agricultural 
stabilization and Conservation County 
Committees thereinafter called State 
and county Committees) and CSS com¬ 
modity offices. Each county committee 
will authorize one or more representa¬ 
tives to approve and issue documents on 
behalf of the county committee. State 
and county committees and CSS com¬ 
modity offices do not have authority to 
modify or waive any of the provisions 
of this part or any amendments or sup¬ 
plements hereto. 

§ 485.3 Definitions. As used in this 
part and in all forms and documents in 
connection herewith, unless the context 
or subject matter otherwise requires, the 
following terms shall have the following 
meanings: 

(a> "Designated Surplus Peed Grains’* 
means barley, corn, grain sorghums and 
oats. The term com includes ear corn. 
The usual conversion factor used in the 
locality shall be used to determine the 
number of cwt. of shelled corn purchased 
as ear com. 

<b) ‘Approved Mixed Peed’* means 
Mixed Feed A which must contain at 
least 75 percent by weight of designated 
surplus feed grain(s) or Mixed Peed B 
which must contain at least 60 percent 
by weight of designated surplus feed 
grain(s). The mixed feed must be ap¬ 
propriately labelled by the manufac¬ 
turer, including a designation as Mixed 
Peed A or B as the case may be, or must 
rhow the percentage of designated sur¬ 
plus feed grains contained therein. 

(c) ‘Designated CCC-owned Surplus 
Peed Commodities** means barley, com, 
grain sorghums and oats, 

<d) "Parmer** means a farmer or 
stockman whose application (Form FHA 
537) for assistance under the Emergency 
Feed Program has been approved by the 
Farmers Home Administration county 
committee, 

<e) "Dealer** means any person or firm 
selling designated surplus feed grains or 
approved mixed feed to farmers. 

if) "CCC Storage Sites** means COC- 
owncd structures. CCC leased facilities, 
and those facilities operated by CCC 
under right of entry. (Such structures 
and facilities are commonly called CCC 
blnaitcs). 

5 485.4 Fanner*s Purchase Order — 
fa) Area. Farmer’s Purchase Orders 
(hereinafter referred to as "Purchase 
Orders") will be issued only in areas 
(l^lgnated by the President under Public 
Law 875,81st Congress, as areas of major 
disaster, and also by the Secretary of 
Agriculture under Public Law 38. 81st 
Congress. as amended by Public Law 115, 
83d Congress, and section 301 of Public 
Lnw 480, 83d Congress, as areas in which 
f&ustaaoe of the nature provided for 
herein is needed. 

<b) Issuance . Following receipt by 
uie county committee of the original of 
an approved application (Form FHA 
the county committee will issue to 
* a nner named in the application a 
Furchase Order <EFP Form 1) showing 
it number of hundredweight of desig¬ 
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nated surplus feed grains for which the 
farmers application was approved. At 
the farmer’s request, the county commit¬ 
tee may issue two or more Purchase Or¬ 
ders based on one approved application: 
Provided, however. That the toUil num¬ 
ber of hundredweight shown on the Pur¬ 
chase Orders shall not exceed the num¬ 
ber of hundredweight for which the 
farmer’s application was approved. If a 
Purchase Order has already been issued 
and the farmer requests two or more 
Purchase Orders in lieu thereof, the Pur¬ 
chase Order must be returned to the 
county committee for voiding prior to 
the issuance of the new Purchase Orders. 
In such case, the date of issuance of the 
new Purchase Orders will be the same 
as that of the voided Purchase Order. 

(c) Value. The value of a Purchase 
Order shall be an amount equal to the 
number of hundredweight of designated 
surplus feed grains purchased by the 
farmer, but not to exceed the number of 
hundredweight shown in section 1 of the 
Purchase Order, multiplied by 60 cents 
per hundredweight. For the purpose of 
computing value, approved mixed feed 
designated as Mixed Feed A by the dealer 
shall be deemed to contain 75 percent 
of designated surplus feed grains even 
though a larger percentage of such feed 
grains is actually contained in the mix; 
approved mixed feed designated as 
Mixed Feed B by the dealer shall be 
deemed to contain 60 percent of desig¬ 
nated surplus feed grains even though a 
larger percentage of such feed grains 
Is actually contained in the mix. (Mixed 
Feed A must contain at least 75 percent 
of designated surplus feed grains and 
Mixed Feed B must contain at least 60 
percent of designated surplus feed 
grains; however, larger percentages of 
designated surplus feed grains may be 
contained in either of the mixes.) 

(d) Use by farmer. The Purchase 
Order may be used by the farmer to 
purchase designated surplus feed grains 
or approved mixed feed containing such 
feed grains. 

§ 485.5 Dealer's Certificate —(a) Basis 
for issuance. Purchase Orders accepted 
by the dealer will form the basis for 
Issuance of a Dealer's Certificate by the 
county committee provided there has 
been compliance with the follow r ing con¬ 
ditions: 

(1) The Purchase Order must be pre¬ 
sented by the dealer to the county com¬ 
mittee which issued the Purchase Order 
within 120 days from the date of its 
Issuance. 

(2) The dealer must certify that he 
has sold and delivered to the farmer the 
quantity of designated surplus feed 
grains or approved mixed feed listed in 
the table set forth in section III of the 
Purchase Order. 

(3) IX any designated surplus feed 
grains were delivered tracksido to the 
farmer named In the Purchase Order, 
the dealer must certify that he has 
charged the farmer no more than the 
cost of such feed grains to the dealer 
plus a handling margin no larger than 
that which has been determined by the 
State Committee to be reasonable. (In¬ 
formation as to the handling margin 
determined by the State Committee to 
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be reasonable will be available at tho 
county committee office and should be 
obtained from such office.) 

(4) If the dealer has delivered ear 
com he must certify to the conversion 
factor used to convert from car com to 
shelled corn. 

(5) Sections IH and IV of the Pur¬ 
chase Order must have been duly exe¬ 
cuted. 

fb) Face value. The face value of a 
Dealer’s Certificate shall be an amount 
equal to the total value of the Purchaso 
Order or Purchase Orders which form 
the basts for issuance of the Dealer’s 
Certificate. 

(c> Transfer. Dealer’s Certificates 
may be transferred by the dealer to any 
supplier, broker, agent or other person, 
and may subsequently be transferred 
from person to person. The transfer of 
Dealer’s Certificates shall be made by 
endorsement on the reverse side thereof, 
giving the address of the endorser. 

§ 485.6 Presentation of Dealer's Cer- 
tificates to CCC . Subject to all of the 
provisions of this part. Dealer's Certifi¬ 
cates. if presented to CCC by the holder 
within 120 days after the date of issu¬ 
ance, will be accepted at face value for 
the purchase of available designated 
CCC-owned surplus food commodities. 

(a) H7iere to purchase. Holders of 
Dealer's Certificates (1) may purchase 
carload lots of designated CCC-owned 
surplus feed commodities from any CSS 
Commodity Office which has such sur¬ 
plus feed commodities available for sale, 
or (2) may purchase carload lots or less 
of designated OCC-owned surplus feed 
commodities stored in CCC storage sites 
from any county committee located in a 
designated drought area, as defined in 
I 485.4 <a>. which has such surplus feed 
commodities available for sale. Infor¬ 
mation as to CSS Commodity Offices 
having such surplus feed commodities 
available for sale may be obtained from 
the following CSS Commodity Offices: 
Chicago CSS Commodity Office, 623 
South Wabash Avenue, Chicago 5. Illi¬ 
nois; Dallas CSS Commodity Office, 3306 
Main Street. Dallas 26. Texas; Kansas 
City CSS Commodity Office. Federal 
Office Bldg., 911 Walnut Street. Kansas 
City 6, Missouri; and Minneapolis CSS 
Commodity Office. 1006 W. Lake Street, 
Minneapolis 8, Minnesota. Information 
as to the location of CCC storage sites 
within the State in the designated 
drought area may be obtained from the 
State Committee. Information as to the 
availability of designated CCC-owned 
surplus commodities in CCC storage sites 
may be obtained from the county com¬ 
mittee in whose county the CCC storage 
site is located. 

(b) Purchase from CSS Commodity 
Offices .—(1) Offer to purchase. In 
making an ofTer to purchase, the holder 
of a Dealer's Certificate must specify 
the commodity, the destination, the con¬ 
signee to whom the car is to be shipped, 
and the grade, quality, and quantity 
which it is desired to purchase. 

(2) Confirmation of sale. The CSS 
Commodity Office will confirm the sale, 
or Yeject the offer, within 72 hours from 
the time the offer is received, by collect 
wire if requested. The confirmation of 
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sale, together with the rules and regu¬ 
lations contained in this part, will con¬ 
stitute the sales contract. 

(3) Price. All sales will be mAde in 
carload lots at the market price as de¬ 
termined by CCC at time of purchase in 
store or f. o. b. car at point determined 
by CCC. 

(4) Election to cancel CCC shall have 
the election to cancel the contract un¬ 
less Dealer’s Certificates of a value at 
least equal to the value of the commod¬ 
ity or commodities contracted for are 
furnished to the CSS Commodity Office 
within 10 days from the date of issuance 
of the confirmation of sale. 

(5) Delivery . (1) Delivery will be 

made in store or f. o. b. cars at point 
determined by CCC. The holder must 
submit In advance of delivery valid 
Dealer’s Certificates of face value suffi¬ 
cient to cover the sales value of the com¬ 
modity purchased. CCC will not guar¬ 
antee delivery within any specified period 
of time following receipt of the Dealer's 
Certificate(s) but will exercise all avail¬ 
able means to secure prompt delivery. 
The holder will be advised by collect wire 
of car being shipped if he requests such 
information. 

<ii> If delivery is made f. o. b. cars the 
quantity of the commodity delivered 
shall be determined by official weights 
if available; otherwise, the quantity shall 
be determined by the best available 
weights as determined by CCC. The CSS 
Commodity Office will forward one copy 
of the weight and Inspection certificates 
if available to the purchaser. Such 
weights shall be considered final and 
shall be used in making final settlement 
with the purchaser. 

(lii) If delivery is made In store, de¬ 
livery to the purchaser of negotiable 
warehouse receipts calling for the com¬ 
modity in the quantity, and quality pur¬ 
chased. shall satisfy the obligation of 
CCC to make delivery. 

<6> Basis of settlement —(1) At end 
of each sale . (a) In the event that 

Dealer's Certificates tendered to CCC are 
in a total amount which is less than the 
value of the commodities delivered, be¬ 
cause of over-delivery or other cause, 
the purchaser shall pay to CCC. In cash, 
the difference between the total face 
value of certificates submitted and the 
value of the commodities delivered, cal¬ 
culated on the basis of the specified sales 
price. 

(b) In the event the purchaser submits 
Dealer’s Certificates having a total value 
in excess of the value of the commodities 
delivered, the purchaser will be issued a 
new Dealer’s Certificate for the excess 
value. 

(c) To avoid administrative casts of 
issuing Dealer’s Certificates in small de¬ 
nominations. Dealer’s Certificates for ex¬ 
cess values of $3 or less will be issued 
only upon request. Deficiencies of $3 or 
less owed to CCC may be disregarded 
unless demand for payment is made by 
CCC. 

(ID At termination of program. Upon 
announcement of the termination of the 
Emergency Feed Program, any holder of 
Dealer's Certificates of a face value In¬ 
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sufficient to purchase a carload lot of 
any of the available designated CCC- 
owned surplus commodities, shall have 
the option (a) to purchase a carload lot 
of any such surplus commodity from 
CCC by presentation of such Dealer’s 
Certificate(s) plus cash in an amount 
sufficient to cover the remaining value 
of the surplus commodity delivered, or 
<b) to take delivery in store of any 
available designated CCC-owned surplus 
commodity in a quantity equal in value 
to the face value of such Dealer's Cer¬ 
tificate (s>. 

(C) Purchase from County Commit• 
tees. Sales of available designated CCC- 
owned surplus commodities from CCC 
storage sites will be made under the di¬ 
rection of the county committee respon¬ 
sible for the operation of the storage 
site. Such sales will be made at the 
local market price as determined by the 
county committee on the day of sale. 
Payment shall be made by presentation 
to the authorized representative of the 
county committee, prior to delivery of 
the commodity, of Dealer's Certificates 
of an aggregate value equal to the total 
price of the commodity purchased. The 
provisions of paragraph (b> (6) (i) of 
this section shall be applicable to sales 
from CCC storage sites. 

I 485.7 Limitations on rights of hold - 
ers. The right of a holder of a Dealer's 
Certificate who Is in compliance with 
all the terms and conditions contained 
in this part to present the Dealer’s Cer¬ 
tificate and obtain designated CCC- 
owned surplus feed commodities shall 
not be limited except as follows: 

(a) A Dealer’s Certificate will not be 
accepted if presented later than 120 days 
after the date of issuance. 

<b> In the event that there has been 
any alteration in the face value of a 
Dealer’s Certificate, such certificate will 
be accepted only for the face value 
thereof at the time of issuance.' 

(c) A dealer who has obtained a 
Dealer's Certificate from the county 
committee on the basis of false or fraud¬ 
ulent certifications or representations, 
and any subsequent holder who acquires 
the Dealer's Certificate knowing or hav¬ 
ing good cause to know thereof, shall not 
be entitled to present the Dealer's 
Certificate. 1 A holder of a Dealer’s 
Certificate who acquires such Certificate 
without knowing or having good cause 
to know of any such false or fraudulent 
certifications or representations shall be 
entitled to present the certificate and 
obtain designated CCC-owned surplus 
feed commodities. 

5 485.8 Termination. The program 
provided for in this part may be termi¬ 
nated at any time upon issuance of pub¬ 
lic notice in the Federal Register. Such 
termination shall not apply with respect 
to any Purchase Orders or Dealer's 
Certificates issued prior to the effective 
date of such termination* 


* Any false certification or representation, 
wilful alteration, or other fraudulent act 
may be subject to prosecution under Federal 
Criminal statutes and to action under Fed¬ 
eral civil frauds statutes. 


§485.9 Extension of time. To avoid 
undue hardship, the Executive Vice 
President, CCC, in his discretion, may 
for good cause shown by the holder of a 
Purchase Order or Dealer's Certificate 
extend the time within which a Purchase 
Order or Dealer's Certificate may be 
presented. 

Issued this 25th day of August 1954. 

r seal] Walter C. Berger. 

Acting Executive Vice President. 
Commodity Credit Corporation. 

fF. R, DOC. 54-0800; Piled, Aug. 26. 1954; 
8:55 a. m.J 


Chapter V—Agricultural Marketing 
Service, Department of Agriculture 

SvbcHapfer B —Export orvd Domestic Consumption 
Programs 

(Arndt. 3) 

Part 518— Fruits and Berries, Dried 
and Processed 

Subpart B—Raisin Export Payment 
Program UMX 95a 

eligibility for payment; final dates 

The Raisin Export Payment Program 
UMX 95a, as amended (18 F. R. 5117, 
5676, and 19 F. R. 2891), is hereby fur¬ 
ther amended by extending the final 
dates for entering into sales contracts, 
filing applications to participate, expor¬ 
tation and filing claims as provided 
below. 

Section 518.424 Eligibility for payment 
is hereby amended by deleting paragraph 
(g) and Inserting in lieu thereof the 
following: 

(g) Final dales. (1) The final date 
for entering into a sales contract shall 
be 12 o’clock midnight, August 31, 1954; 

<2) The final date and time for filing 
an application shall be 12 o'clock mid¬ 
night. September 2. 1954; 

(3) The final date and time of export 
shall be 12 o’clock midnight, September 
6, 1954; 

<4> The final date and time for filing 
claims under this subpart shall be 12 
o'clock midnight, October 6, 1954; 

Provided , That, upon written request of 
the exporter stating substantial reasons 
therefor, the Administrator may. if he 
deems it desirable, grant on extension of 
time for the accomplishment of expor¬ 
tation or the filing of claims. 

Effective date . This amendment shall 
be effective at 11:59 p. m., standard time, 
August 25, 1954. 

(Sec. 32, 49 Stat. 774, as amended; 7 V. S. C. 
612c) 

Dated this 24th day of August 1954. 

[seal] G. R. Grange. 

Representative of the 
Secretary of Agriculture. 

|F. R. Doc. 54-6781; FUcd. Aug. 26. 19W: 
8:53 a. m.] 
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TITLE 7—AGRICULTURE 

Chopter IX—Agriculturol Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Tokay drape Order 2| 

Past 951—Tokay Grapes Grown in San 
joaquin and Sacramento Counties in 

California 

LIMITATION OF SHIPMENTS 

f 951.318 Tokay Grape Order 2—<a> 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 51. as amended (7 CFR Part 951) 
regulating the handling of Tokay grapes 
grown in San Joaquin and Sacramento 
counties in California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
a.»> amended. (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations 
of the Industry Committee, established 
under the aforesaid amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of the quantity of 
such grapes that may be handled during 
specified allotment periods, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (CO Stat. 
237; 5 U. S. C. 1001 ct seq.) In that, as 
hereinafter set forth, the time interven¬ 
ing between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient; a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time; and 
fcood cause exists for making the pro¬ 
visions hereof effective not later than 
Auirust 30. 1954. A reasonable deter¬ 
mination as to the supply of. and the 
demand for, Tokay grapes and the quan¬ 
tities of such grapes likely to be shipped 
during the current season from vineyards 
of jellied age groups must await devel¬ 
opment of the crop; the information 
upon which the recommendations of the 
Industry Committee are based was not 
available to said Committee until Au- 
tuvt 19, 1954; recommendations as to 
the need for. and the extent of. limita¬ 
tion of the volume of shipments of such 
grapes were made at the meeting of said 
Committee on August 19. 1954, at which 
tjme the recommendations and support¬ 
ing information were transmitted to the 
Department; shipments of the current 
crop of such grapes are already under 
way and are subject to regulation by 
grades and sizes pursuant to Tokay 
i Q r ‘i p ^ 0rdcr M amended ($951,317; 
1? 5338); in order to effectu- 

Rte the declared policy of the act, the 
quantity of such grapes to be handled 
each allotment period during the period 
August 30-October 4. 1954. should not 
exceed the equivalent of 414,376 standard 
Packages; it is expected that the volume 
01 ^ipmenu of Tokay grapes will exceed 
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such quantity during each such allot¬ 
ment period unless the quantity of such 
grapes that may be handled is limited; 
the establishment of the quantities of 
grapes likely to be shipped is necessary 
to the operation of the limitation of 
shipment regulation; and compliance 
with the provisions of this section will 
not require of handlers any preparation 
therefor which cannot be completed by 
the effective time of this section. 

(b) Order. (1) During the period 
beginning at 12:01 a. m P. s. t., August 
30. 1954, and ending at 12:01 a. m., 
P. s. k. October 4, 1954; 

<i) The shipments of grapes shall be 
limited in accordance with the provi¬ 
sions of $$951.60 through 951.72 of the 
said amended marketing agreement and 
said amended order: and 

(li) The total quantity of grapes to be 
shipped during the allotment period be¬ 
ginning on August 30. 1954, and each 
allotment period thereafter, is hereby 
fixed at 414,375 standard packages or the 
equivalent quantity thereof. 

(2) The Industry Committee, in ac¬ 
cordance with the provisions of para¬ 
graph (a) of $ 951.65 of the said 
amended marketing agreement and 
order, has established the quantities of 
grapes likely to be shipped during the 
current season from mature vineyards 
and from vineyards from nine years to 
one year of age. respectively, as follows: 

(l) Mature vineyards (ten years of 
age or older), 250 standard packages: 

<U> Vineyards nine years of age. 225 
standard packages; 

(iii) Vineyards eight years of age, 200 
standard packages; 

(iv) Vineyards seven years of age, 175 
standard packages; 

<v) Vineyards six years of age, 150 
standard packages: 

(vi) Vineyards five years of age, 125 
standard packages; 

(vii) Vineyards four years of age, 100 
standard packages; 

(vlii) Vineyards three years of age, 50 
standard packages; 

<ix> Vineyards less than three years 
of age, zero. 

(3) As used In tills section, the terms 
"shipments," "shipped," "handled," 
"grapes," "allotment period," and "sea¬ 
son" shall have the same meaning as 
when used in said amended marketing 
agreement and order; and the term 
"standard packages" shall have the same 
meaning set forth therefor in $ 951.103. 

(Sec. 5, 49 Stat. 753, aa amended, 7 U. 8. C. 
eoec) 

Dated: August 24, 1954. 

(seal! O. R. Grance. 

Acting Director , Fruit and Veg¬ 
etable Ditrision. Agricultural 
Marketing Service. 

IF. R- Doc. 54-6780; FUed. Aug. 26. 1954. 

8:53 a. m.J 


(Avocado Order 3J 

Part 969— Avocados Grown in 
South Florida 

MATURITY REGULATION 

$ 969.303 Avocado Order 3—(a) Find¬ 
ings. On August 3, 1954, notice of pro¬ 


posed rule making was published in the 
Federal Register < 19 F. R. 4861 > regard¬ 
ing proposed maturity regulations limit¬ 
ing the handling of specified varieties of 
avocados grown in South Florida during 
the period October 1, 1954. to February 
15. 1955. pursuant to the marketing 
agreement and Order No 69 (7 CFR Part 
9G9; 19 F. R. 3439) regulating the han¬ 
dling of avocados grown in South Flor¬ 
ida. This regulatory program is effec¬ 
tive pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.). After consideration of all 
relevant matters presented, including 
the proposals set forth in the aforesaid 
notice, which were submitted by the 
Avocado Administrative Committee (es¬ 
tablished pursuant to the marketing 
agreement and order), and other avail¬ 
able information, it is hereby found that 
the limitation of handling of avocados, 
as hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(b) Order . (1) During the period 
from 12:01 a. m., e. s. t„ of the date 
listed for the respective variety In 
column 2 of the following table to 12:01 
a. m.. e. s. t., of the date listed for the 
respective variety in column 4 of such 
table, no handler shall handle any va¬ 
riety of avocados listed in column 1 of 
such table which weigh less than the 
ounces specified for the respective va¬ 
riety in column 3 of such table: Provided , 
That not to exceed 10 percent, by count, 
of the individual fruit contained in each 
lot may weigh not to exceed 2 ounces 
less than the ounces specified for the 
respective variety in column 3 of such 
table: such tolerance (percentage) to be 
on a lot basis, and not to exceed double 
such tolerance shall be permitted for 
an Individual container In a lot if the 
entire lot is within the tolerance. 


(1) 

Variety 

CD 

Borin nine 

date 

(3) 

Mini¬ 
mum 
writs lit 
lb ouuct* 

(4) 

Knduir dal* 

iAthf.. 

Oct. 1, 1*4 

M 

Nov. 1.1SM 

Booth 7 . 

Oct. IMW4 

16 

l>0. 

llWkMMl.. 

.do. 

14 

m 

ColtmwK). 

.. do. . 

16 

Do. 

Tftyk*. 

Not 1.IR64 

13 

Nov. Ik 1064 

Hull.. 

... do. _ , 

IS 

l>re. 1. H*4 

Mrr? non. 

.do....- 

12 

Nov. IS, 1*4 

Monrw. 

_do. 

16 

Do. 

Hwlh l.,. w . 

Nov. \\ 1964 

1A 

Dec. 1,1954 

Booth 

_<lo .. 

14 

Do, 

Wairiwr_ 

Dec. L HIM 

12 

Dor. 1X1964 

Natal. 

l)ff 16,1964 

12 

>*11. I. 1VV& 

ChoQqrtt*. 

.do-- 

M 

Do. 

llionuna. 

Kch. L 

12 

r»t>. I*!«M 


(See. 5, 49 SUL 753, as Amended; 7 D, a C, 
608r) 


Dated: August 24. 1954. 

[&EAL1 O. R. Grange, 

Acting Director, Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

|F. R. Doc. 54-6778; FUed. Aug. 26, 1954; 
8:53 A. m.) 


Part 970— Irish Potatoes Grown in 
Maine 

8UBP ART—ORDER REGULATING HANDLING 
Sec. 

970 0 Findings And determinations. 
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RULES AND REGULATIONS 


DEXIMTTIONB 

Sec, 

070.1 Secretary. 

070.2 Act. 

970.3 Person. 

070.4 Production fires. 

070.3 Potatoes. 

070.(5 Handler. 

070.7 Ship or handle. 

070.8 Grading. 

970.9 Grade and tlxe. 

070.10 Producer. 

070.11 Marketing committee. 

970.12 Administrative committee. 

070.13 Fiscal period. 

970.14 Varieties. 

070.15 Seed potatoes. 

970.10 Table etock potatoes. 

070.17 Pack. 

970.18 Export. 

970.19 District. 

COMMITTEE* 

970.22 Administrative agencies. 

070.23 Committees* functions. 

970.24 Marketing committee. 

970.25 Administrative committee. 

970.26 Selection. 

970.27 Qualifications for agency member* 

ship. 

070 28 Districts. 

070.29 Bedistricting. 

970 30 Term of office. 

970.31 Nomination. 

070 32 Failure to nominate. 

970.33 Acceptance. 

070.34 Vacancies. 

070 35 Alternate members. 

070.36 Procedure. 

070.37 Expenses and compensation. 

070.38 Powers. 

970.39 Duties. 

CCTENSCS AMD ASSESSMENTS 

070.43 Expenses. 

070.44 Budget. 

970.45 Assessments. 

970.46 Accounting. 

070.47 Refunds. 

anruLATtoif 

970.50 Marketing policy. 

070.51 Recommendations for regulation. 
070.52 Issuance of grade, ^ze. and quality 
regulations. 

070.53 Modification, suspension, or termi¬ 
nation. 

070.54 Minimum quantity regulation. 
070.55 Notification of regulation. 

970.56 Safeguards. 

xnetbction 

970.65 Inspection and certification. 

EXEMPTION 

970.70 Policy. 

970.71 Rules and procedures. 

070.72 Applications and issuance. 

070.73 Investigation. 

970.74 Appeals. 

970.75 Records. 

MISCELLANEOUS PEOVlBlONS 

970.80 Reports. 

070.81 Compliance. 

070 82 Right of the Secretary. 

070.83 Effective time. 

070.84 Termination or suspension. 

070.85 Proceedings after termination. 

070.86 Effect of termination or amendment. 
070.87 Duration of immunities. 

970 88 Agents. 

970.89 Derogation. 

970.90 Personal liability. 

970.91 Separability. 

970.92 Amendments. 

Atrmoarrr: I! 970.0 to 970 92 issued under 
48 Stat. 31, as amended; 7 U. S. C. 601 
et scq. 


5 970.0 Findings and determinations — 
(a) Findings upon the basis of the hear - 
ing record . Pursuant to Public Act No. 
10. 73d Congress (May 12. 1933), as 
amended, and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (48 Stat. 
31, as amended; 7 U. S. C. 601 et seq.), 
and the rules of practice and procedure 
governing proceedings to formulate mar¬ 
keting agreements and marketing orders 
<7 CFR Part 900, 19 P. R. 57). a public 
hearing was held at Presque Isle. Maine, 
on April 27-30, 1954, upon a proposed 
marketing agreement and a proposed 
order regulating the handling of Irish 
potatoes grown in the State of Maine. 
Upon the basis of evidence introduced 
at such hearing, and the record thereof, 
it is found that: 

(1) This order, and all the terms and 
conditions hereof, will tend to effectuate 
the declared policy of the act with re¬ 
spect to potatoes produced in the pro¬ 
duction area, <i) by establishing and 
maintaining such orderly marketing 
conditions therefor as will tend to estab¬ 
lish. as prices to the producers thereof, 
parity prices, (il) and by protecting the 
interest of the consumer by approaching 
the level of prices which It is declared in 
the act to be the policy of Congress to 
establish by a gradual correction of the 
current level of prices at as rapid a rate 
as the Secretary deems to be in the public 
Interest and feasible in view of the cur¬ 
rent consumptive demand in domestic 
and foreign markets, and by authorizing 
no action which has for its purpose the 
maintenance of prices to producers of 
such potatoes above the parity level, and 
<ili) by authorizing the establishment 
and maintenance of such minimum 
standards of quality and maturity, and 
such grading and inspection require¬ 
ments as may be incidental thereto, as 
will tend to effectuate such orderly 
marketing of such potatoes as will be in 
the public interest; 

(2) This order regulates the han¬ 
dling of potatoes grown in the production 
area in the same manner as, and is ap¬ 
plicable only to persons In the respective 
classes of industrial and commercial 
activity specified in. a proposed mar¬ 
keting agreement upon which a hearing 
has been held; 

<3) This order is limited in applica¬ 
tion to the smallest regional production 
area which Is practicable, consistently 
with carrying out the declared policy 
of the act: and the issuance of several 
orders applicable to any subdivision of 
the production area would not effectively 
carry out the declared policy of the act; 

(4) This order prescribes, so far as 
practicable, such different terms, ap¬ 
plicable to different parts of the produc¬ 
tion area, as are necessary to give due 
recognition to the differences in the pro¬ 
duction and marketing of potatoes grown 
In the production area; and 

<5) All handling of potatoes as de¬ 
fined in this order, is in the current of 
interstate or foreign commerce, or di¬ 
rectly burdens, obstructs or affects such 
commerce. 

(b) Additional findings. It is hereby 
found that good cause exists for making 


the provisions of this order effective not 
later than the time hereinafter specified 
because the harvesting and marketing 
of the 1954 crop of Irish potatoes grown 
in the production area as defined in this 
order will begin prior to the end of a 
thirty day waiting period. Any delay in 
issuance of this order beyond the effec¬ 
tive date hereof may seriously impair 
the orderly marketing of the 1954 crop 
of Irish potatoes grown in Maine. 

This regulatory program should be 
made applicable to the handling of as 
large a portion of such potato crop as Is 
practicable In order to maximize the ben¬ 
efits that may be derived under the act 
from such program. It U also necessary 
that this order should be made effective 
not later than the time hereinafter aet 
forth because such order provides for 
establishing administrative agencies, for 
the nomination of members and alter¬ 
nates therefor, and for selection of such 
members and alternates, all of which 
should be done as soon as possible so 
that such agencies may begin to function 
with the opening of harvesting and mar¬ 
keting of the 1954 crop. TTie marketing 
committee established hereunder is re¬ 
quired by the terms of the order to in¬ 
vestigate prior to each marketing season 
the supply and demand for potatoes 
grown in Maine and. pursuant thereto, 
to recommend rules and regulations ap¬ 
plicable to the marketing of such pota¬ 
toes. so that such administrative agency 
should be organized and functioning 
prior to the opening of the marketing 
season. The provisions of the order are 
well known to the growers and handlers 
of Irish potatoes grown in Maine by rea¬ 
son of the following facts: (1) The pub¬ 
lic hearing, at which evidence was re¬ 
ceived from the industry and upon which 
this order Is based, was held in Presque 
Isle. Maine. April 27-30. 1954; (2) the 
recommended decision and the final de¬ 
cision were issued on June 15, 1954 (19 
P. R. 3566) and July 6. 1954 <19 F. R. 
4193), respectively; <3> copies of the 
regulatory provisions of this order were, 
prior to or during the course of the ref¬ 
erendum which was held during the pe¬ 
riod July 29 through August 4, 1954, to 
determine If producers of Maine potatoes 
approve or favor the issuance of tills 
order, made available to all known par¬ 
ties who may be subject thereto; and 
<4) all known handlers in the produc¬ 
tion area were mailed a copy of the mar¬ 
keting agreement, the regulatory provi¬ 
sions of which are the same as those con¬ 
tained in tills order. Compliance with 
the regulatory provisions of this order 
will not require advance preparation on 
the part of persons subject thereto which 
cannot be completed prior to the effec¬ 
tive date of regulation pursuant hereto. 
It would be contrary to the public inter¬ 
est to delay beyond the date hereinafter 
set forth the effective date hereof. 

<c> Determinations. It is hereby de¬ 
termined that; 

(1) Handlers (excluding cooperative 
associations of producers who are not 
engaged in processing, distributing, or 
shipping potatoes covered by this order) 
of more than 50 percent of the volume oi 
potatoes covered by this order have 
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signed a marketing agreement regulat¬ 
ing the handling of Irish potatoes grown 

in Maine; and 

<2) The issuance of this order is ap¬ 
proved or favored <i> by at least two- 
thirds of the producers of Irish potatoes 
who participated In a referendum held 
during the period July 20 through Au¬ 
gust 4. 1954 and who, during the deter¬ 
mined representative period (July 1, 
1953 to June 30. 1954), have been en¬ 
gaged within the State of Maine in the 
production of potatoes for market, and 
<ii> by producers who participated in 
the aforesaid referendum who, during 
the aforesaid representative period, 
produced for market at least two-thirds 
of the volume of such potatoes produced 
for market within the production area 
specified herein by all producers who 
participated in the said referendum. 

Order relative to handling. It Is. 
therefore, ordered that on and after the 
fflective time hereof, the handling of 
potatoes grown in Maine shall be in con¬ 
formity to and in compliance with the 
terms and conditions of this order and 
such terms and conditions are as follows: 

DEFINITIONS 

J 970.1 Secretary. "Secretary" means 
the Secretary of Agriculture of the United 
States or any officer or employee of the 
United States Department of Agriculture 
to whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead. 

$ 970.2 Act. "Act" means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted' and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
an amended (48 8tat 31. as amended; 

1 U. S. C. 601 et seq.). 

? 970.3 Person. "Person’* means an 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

5 970.4 Production area. "Produc¬ 
tion area** mean s all territory included 
within the boundaries of the State of 

Maine. 

f 970.5 Potatoes. "Potatoes** means 
all varieties of Irish potatoes grown 
wjthm the production area. 

8 970.6 Handler . "Handler** is syn¬ 
onymous with "shipper** and means any 
person (except a common or contract 
carrier of potatoes owned by another 
Person) who ships potatoes or causes 
potatoes to be shipped. 

1 970.7 Ship or handle . "8hip" or 
"handle" means to sell or transport po¬ 
tatoes within the production area or 
between the production area and any 

point outside thereof. 

8 970 8 Grading . '•Grading** is syn¬ 
onymous with "preparation for market" 
and means the sorting or separation of 
potatoes into grades and sizes for 

market purposes. 

1 970.9 Grade and size. "Grade" 
Ricans any one of the officially estab- 
lbhed grades of potatoes and “size" 
»<?anx any one of the officially estab- 
hshed sizes of potatoes, as defined and 
forth in; 
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<a) The United States Standards for 
Potatoes issued by the United States De¬ 
portment of Agriculture <15 51.1540 to 
51.1559 of this title) or amendments 
thereto, or modification thereof, or vari¬ 
ations based thereon; 

(b) United States Consumer Stand¬ 
ards for Potatoes issued by the United 
States Department of Agriculture 
<55 51.1575 to 51.1587 of this title), 
or amendments thereto, or modifications 
thereof, or variations based thereon; 

<c) 8tate of Maine Standards for Po¬ 
tatoes Issued by the State of Maine Com¬ 
missioner of Agriculture, or amendments 
thereto, or modifications thereof, or 
variations based thereon. 

5 970.10 Producer . "Producer" means 
any person engaged in the production of 
potatoes for market. 

5 970.11 Marketing committee. "Mar¬ 
keting committee" means the Maine Po¬ 
tato Marketing Committee established 
pursuant to §5 970.22 to 970.27, inclusive. 

5 970.12 Administrative committee . 
"Administrative committee" means the 
Maine Potato Administrative Committee 
established pursuant to 55 970.22 to 
970.27, inclusive. 

§ 970.13 Fiscal period. "Fiscal period" 
means the period beginning and ending 
on the dates approved by the Secretary 
pursuant to recommendations by the ad¬ 
ministrative committee. 

6 970.14 Varieties. "Varieties" means 
and includes all classifications or subdi¬ 
visions of Irish potatoes according to 
those definitive characteristics now or 
hereafter recognized by the United 
States Department of Agriculture. 

5 970.15 Seed potatoes. "Seed pota¬ 
toes" is synonymous with "seed” and 
means and Includes all potatoes officially 
certified and tagged, marked or other¬ 
wise appropriately identified under the 
supervision of the official seed potato 
certifying agency of the State of Maine 
or other seed certification agencies which 
the Secretary may recognize. 

5 970.16 Table stock potatoes. "Table 
stock potatoes" is synonymous with 
"table stock" and means and includes all 
potatoes not included within the defini¬ 
tion of "seed potatoes." 

5 970.17 Pack. "Pack** means a unit 
of potatoes contained in a bag, crate, or 
other type of container, and which falls 
within specific weight limits or within 
specific grade limits, or both, a s recom¬ 
mended by the marketing committee and 
approved by the Secretary. 

5 970.18 Export. "Export" means 
shipment of potatoes beyond the bound¬ 
aries of continental United States. 

5 970.19 District. "District** means 
each one of the geographical divisions of 
the production area initially established 
pursuant to 9 970.28 or as reestablished 
pursuant to 5 970.29. 

COMMITTEES 

5 970.22 Administrative agencies . 
The agencies for administering the terms 
and provisions of this part shall be the 
marketing committee and the adminis¬ 
trative committee, called, respectively. 


the Maine Potato Marketing Committee 
and the Maine Potato Administrative 
Committee. Such agencies shall be 
selected In accordance with the methods 
set forth in 55 970.24 to 970.39. inclusive. 

5 970.23 Committees' Junctions. The 
marketing committee shall have sole re¬ 
sponsibility and authority for recom¬ 
mending marketing regulations and such 
rules and regulations as may be inci¬ 
dental to the administration thereof. 
The administrative committee shall have 
authority for and be responsible for pro¬ 
viding the staff and the services for 
carrying out its and the marketing com¬ 
mittee’s powers and duties. 

5 970.24 Marketing Committee. The 
Maine Potato Marketing Committee 
shall consist of 20 members, of whom 15 
shall be producers and 5 shall be han¬ 
dlers. 

5 970.25 Administrative committee . 
The Maine Potato Administrative Com¬ 
mittee shall consist of not less than 3 
members, and any larger number which 
the marketing committee may recom¬ 
mend and the Secretary approve. Alter¬ 
nates may be recommended by the mar¬ 
keting committee and approved by the 
Secretary. 

5 970.26 Selection. <a) Marketing 
committee members shall be selected on 
the basis of districts as established pur¬ 
suant to 5 970.28 or 5 970.29. From each 
district, three producers shall be selected 
as marketing committee members and 
one producer shall be selected as market¬ 
ing committee alternate. From each dis¬ 
trict. one handler shall be selected as 
member and one handler shall be selected 
as alternate. 

<b) The members of the administra¬ 
tive committee and alternates shall bo 
selected from among the marketing com¬ 
mittee members or alternates. 

5 970.27 Qualifications for agency 
membership. Persons selected as mar¬ 
keting committee members or alternates 
to represent producers shall be individ¬ 
uals who are producers In the respective 
district for which selected, or officers or 
employees of a corporate producer In 
such district, and such persons shall bo 
residents of the respective district for 
which selected. Persons selected as 
marketing committee members or alter¬ 
nates to represent handlers shall be In¬ 
dividuals who are handlers in the district 
for which selected, or officers or em¬ 
ployees of a corporate handler, and such 
persons shall be residents of the district 
for which selected. 

5 970.28 Districts. For the purpose 
of determining the basis for selecting 
marketing committee members, the fol¬ 
lowing districts of the production area 
arc hereby initially established: 

District No. 1. The towns of Hamlin and 
Cyr, township 17, Range 3. township* 16 and 
17. Range 4, townships 14, 15, and 16. Range 
5, all townships 14, ranges 6. 7, 8. 0. 10. 11, 12. 
13, 14. 15. and 16. and all area north thereof 
In Aroostook County. In the State of Maine. 

District No. 2. The towns of Fort Fair- 
field. Caribou. Washburn, Wade, Pcrh&m, 
Woodland. Limestone. Caswell. Connor. New 
Sweden, Westmanland and Stockholm la 
Aroostook County, In the State of Maine. 
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District No. S. The town of Bridgewater, 
towiLfihtp D. Range 2. all townships 9. 
range* 3. 4. and 5, the town of Oxbow, all 
township* 9. ranges 7. 8. 9. 10. 11. 12. 13. 14. 
16. 16. 17. and 18, and all area north thereof, 
not Included In Districts 1 and 2. In the State 
Of Maine. 

District So. 4. The towns of Orient. 
Bayneevllle and Glenwood. township 2. 
Range 2. the towns of 8!lver Ridge and 
Benedicts, all townships 2, ranges 6. 7, 8. 
west of the cast line of the 8tatc 9. 10. 11. 12. 
townships 2. 3. and 4. Range 13. townshipn 
4 and 5. Range 14. all townships 5. ranges 15. 
18. 17. 18. 19. and 20. and all area north 
thereof, not Included In Districts 1. 2. and 
3. In the State of Maine. 

District No. 5. All the remaining counties, 
towns, and townships in the State of Maine 
not Included in Districts 1. 2. 3. and 4. 

5 970.29 Redistricting. The market¬ 
ing committee may recommend, and pur¬ 
suant thereto, the Secretary may a pi- 
pro ve. the apportionment of members 
among districts, and the reestabUshmcnt 
of districts within the production area. 
In recommending any such changes, the 
marketing committee shall give con¬ 
sideration to: (a) Shifts in potato acre- 
age within districts and within the pro¬ 
duction area during recent years; (b) the 
Importance of new production In its re¬ 
lation to existing districts; (c) the 
equitable relationship of committee 
membership and districts; (d ) economies 
to result for producers In promoting effi¬ 
cient administration due to redistricting 
or reapportionment of members within 
districts; and. (e) other relevant factors. 
No change in districting or in reappor- 
tlonmont of members within districts 
may become effective within less than 30 
days prior to the date on which terms of 
office begin each year and no recommen¬ 
dations for such redistricting or reap¬ 
portionment may be made less than six 
months prior to such date. 

5 970.30 Term of office, (a) The 
terms of office shall begin as of July 1 
and end as of June 30. The term of 
office of producer members of the mar¬ 
keting committee shall be for three 
years. The term of office of the pro¬ 
ducer members of the Initial committee 
shall be so determined by the Secretary 
that one-third shall be for term of one 
year, one-third for term of two years, 
and one-third for term of three yeprs. 
The term of office of alternate producer 
members, and of handler members and 
alternates shall be for one year. No 
producer member and no handler mem¬ 
ber shall serve for more than three con¬ 
secutive years. The term of office of 
members and alternates of the admin¬ 
istrative committee shall be for one year. 

<b) Committee members and alter¬ 
nates shall serve during the term of office 
for which they are selected and have 
qualified, or during that portion thereof 
beginning on the date on which they 
qualify during such term of office and 
continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

$ 970.31 Nomination. The Secretary 
may select the members of the market¬ 
ing committee, and alternates, from 
nominations which may be made In the 
following manner: 

(a) A meeting or meetings of pro¬ 
ducers shall be held in each district and 


a meeting or meetings of handlers shall 
be held in the production area to nomi¬ 
nate members and alternates for the 
marketing committee. For nominations 
to the initial marketing committee, the 
meetings may be sponsored by the United 
States Department of Agriculture or by 
any agency or group requested to do so 
by such department. For nominations 
for succeeding members and alternates 
on the marketing committee, the ad¬ 
ministrative committee shall hold such 
meetings or cause them to be held prior 
to May 1 of each year, after the effective 
date of this subpart. 

(b) In arranging for such meetings 
the administrative committee may, if it 
deems desirable, utilize the services and 
facilities of existing organizations and 
agencies; 

(c) At each such meeting at least two 
nominees shall be designated for each 
position as member and for each position 
as alternate member on the marketing 
committee and eligible voters at such 
meetings may ballot to indicate the 
ranking of their choice for each nomi¬ 
nee; 

<d) Nominations for marketing com¬ 
mittee members and alternates, and 
nominations for administrative commit¬ 
tee members and alternates, shall be 
supplied to the Secretary in such manner 
and form as he may prescribe, not later 
than June 1 and July 15, respectively, of 
each year; 

(e) Only producers may participate In 
designating nominees for producer mem¬ 
bers and alternates on the marketing 
committee and only handlers may par¬ 
ticipate In designating nominees for 
handler members and alternates. Each 
person who Is both a producer and a 
handler may vote either as a producer 
or as a handler and he may elect the 
group in which he votes. In the event 
a person is engaged In producing or in 
handling potatoes In more than one dis¬ 
trict. such person shall elect the district 
within which he may participate as 
aforesaid in designating nominees; 

(f) Regardless of the number of dis¬ 
tricts in which a person produces or 
handles potatoes, each such person is 
entitled to cast only one vote on behalf 
of himself, his agents, subsidiaries, affil¬ 
iates, and representatives in designating 
nominees for marketing committee mem¬ 
bers and alternates. An eligible voter’s 
privilege of casting only one vote as 
aforesaid shall be construed to permit 
a voter to cast one vote for each position 
to be filled from the group In the respec¬ 
tive district In which he elects to vote. 

§ 970.32 Failure to nominate. If 
nominations are not made within the 
time and in the manner specified in 
§ 970.31, the Secretary may. without re¬ 
gard to nominations, select the market¬ 
ing committee and the administrative 
committee members and alternates, 
which selection shall be on the basis of 
the representation provided for in 
§§ 970.26 through 970.29 inclusive. 

§ 970.33 Acceptance. Any person se¬ 
lected as a marketing committee or as 
an administrative committee member or 
alternate shall qualify by filing a written 


acceptance with the Secretary within 
ten days after being notified of such 
selection. 

§ 970.34 Vacancies . To fill marketing 
committee or administrative committee 
vacancies, the Secretary may select such 
members or alternates from unselcctcd 
nominees on the current nominee list 
from the district involved, or from nomi¬ 
nations made In the manner specified in 
§ 970.31. If the names of nominees to 
fill any such vacancy are not made avail¬ 
able to the Secretary within 30 days 
after such vacancy occurs, such vacancy 
may be filled without regard to nomina¬ 
tions, which selection shall be made on 
the basis of the representation provided 
for in §§ 970.26 through 970.29 inclusive. 

§ 970.35 Alternate members. In the 
event any member of the marketing 
committee is unable to attend a meeting 
of the marketing committee, the alter¬ 
nate who was selected from the same 
district and from the same group as the 
absent member may act in the place and 
stead of the absent member. In the 
event of the death, removal, resignation, 
or disqualification of a member, a quali¬ 
fied alternate shall act for him until a 
successor of such member is selected and 
has qualified. 

§ 970.36 Procedure . (a) A majority of 
the members of the marketing committee 
from each of at least four districts shall 
be necessary to constitute a quorum and 
a majority of concurring votes of the 
entire membership of such marketing 
committee will be required to pass any 
motion or approve any marketing com¬ 
mittee action. A majority of the mem¬ 
bers of the administrative committee 
shall be necessary to constitute a quorum 
and a majority of concurring votes of 
the entire membership of such adminis¬ 
trative committee will be required to 
pass any motion or approve any admin¬ 
istrative committee action. 

(b) Either the marketing committee 
or the administrative committee, or both, 
may provide for meeting by telephone, 
telegraph, or other means of communi¬ 
cation and any vote cast at such a meet¬ 
ing shall be confirmed promptly in 
writing: Provided , That if any assembled 
meeting is held, all votes shall be cast 
in person. 

§ 970.37 Expenses and compensation. 
Marketing committee and administra¬ 
tive committee members and alternates 
shall be reimbursed for expenses neces¬ 
sarily Incurred by them in the perform¬ 
ance of duties and in the exercise of 
powers under this part. Marketing com¬ 
mittee and administrative committee 
members and alternates may receive 
compensation for official services ren¬ 
dered in connection with administration 
of this part and such compensation shall 
not be in excess of rates recommended 
by the marketing committee and ap¬ 
proved by the Secretary. 

§ 970.38 Powers. The administrative 
agencies shall have the following powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

<b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 
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<c) To receive, investigate, and re* 
port to the Secretary complaints of vio¬ 
lation of the provisions of this part; and 
(d) To recommend to the Secretary 
amendments to this part. 

5 970.39 Duties, (a) It shall be the 
duty of the marketing committee: 

(1) To meet prior to the beginning of 
the marketing season each year, to or¬ 
ganize. to select from among its member¬ 
ship a chairman and such other officers 
as may be necessary, and to adopt such 
rules and regulations for the conduct of 
its business as it may deem advisable; 

< 2 > To nominate members and alter¬ 
nates for the administrative committee; 
(3) To prepare a marketing policy: 

< 4 > To recommend marketing regula¬ 
tions to the Secretary; 

(5) To recommend rules and proce¬ 
dures for. and to make determinations 
in connection with. Issuance of certifi¬ 
cates of privilege or exemptions, or both; 

( 6 ) To set up subcommittees, includ¬ 
ing a special public relations subcommit¬ 
tee for working with producers, handlers, 
and the general public in connection with 
specific regulations, rules, practices, ad¬ 
ministrative committee services, inspec¬ 
tion. terminal marketing practices, trans¬ 
portation. and such other matters as are 
related to this marketing program; and 

(7) To consult, cooperate, and ex¬ 
change information with other market¬ 
ing order committees and other individ¬ 
uals or agencies, and to authorize the 
administrative committee to so consult, 
cooperate, and exchange information, in 
connection with all proper activities and 
objectives of such committees under this 
part. 

(b) It shall be the duty of the admin¬ 
istrative committee: 

(!) To meet each year as soon as pos¬ 
sible after selection, to organize, to select 
from among its membership a chairman 
and such other officers as may be neces¬ 
sary, and to adopt such rules and regu¬ 
lations for the conduct of its business 
it may deem advisable; 

( 2 ) To act as intermediary between 
tlie Secretary and any producer or han¬ 
dler. and between the Secretary and the 
marketing committee; 

(3) To furnish to the Secretary such 
available information as he may request; 

(4) To appoint such employees, agents, 
and representatives as it may deem nec¬ 
essary and to determine the salaries and 
define the duties of each such person; 

15) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions with respect to potatoes, as may 
be necessary for administration of this 
Part; 

< 6 > To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the administrative 
committee and of the marketing com¬ 
mittee. and such minutes, books, and 
records shall be subject to examination 
at any time by the Secretary or his 
authorized agent or representative; 

make available to producers 
and handlers marketing committee vot¬ 
in'' records on recommended regulations 
and on other matters of policy; 

_..*** At the beginning of each fiscal pe- 
™>a. and as may be requested by the 
secretary, to prepare a budget of Its ex¬ 
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ponses and a proposed rate or rates of 
assessment for such fiscal period, to¬ 
gether with a report thereon; 

(9) To cause the books of the admin¬ 
istrative committee to be audited by a 
competent accountant at least once each 
year, and at such other time as such 
committee may deem necessary or as the 
Secretary may request. The report of 
such audit shall show the receipt and 
expenditure of funds collected pursuant 
to this part; a copy of each such report 
shall be furnished to the Secretary and 
a copy of each such report shall be made 
available at the principal office of such 
committee for inspection by producers 
and handlers; and 

(10 > To investigate an applicant's 
claim for exemption. 

EXPENSES AND ASSESSMENTS 

I 970.43 Expenses. The administra¬ 
tive committee is authorized to incur 
such expenses as the Secretary may find 
are reasonable and likely to be incurred 
by the administrative agencies during 
each fiscal period for the maintenance 
and functioning of such agencies and 
for such purposes as the Secretary, pur¬ 
suant to this subpart, determines to be 
appropriate. Handlers shall share ex¬ 
penses on the basis of cacti fiscal period. 
Each handler's share of such expense 
shall be proportionate to the ratio be¬ 
tween the total quantity of potatoes 
shipped during a fiscal period by him as 
the first handler thereof and the total 
quantity of potatoes shipped during such 
fiscal period by all handlers as first 
handlers thereof. 

5 970.44 Budget At the beginning 
of each fiscal period and as may be 
necessary thereafter, the administrative 
committee shall prepare an estimated 
budget of income and expenditures nec¬ 
essary for the administration of this 
part. The administrative committee 
may recommend to the Secretary a rate 
or rates of assessment calculated to pro¬ 
vide adequate funds to defray its pro¬ 
posed expenditures. The administrative 
committee shall present such budget to 
the Secretary with an accompanying 
report showing the basis for its calcula¬ 
tions. 

4 970.45 Assessments, (a) The funds 
to cover such expenses shall be acquired 
by the levying of assessments upon han¬ 
dlers as provided In this subpart. Each 
handler who first ships potatoes shall 
pay assessments to the administrative 
committee upon demand, which assess¬ 
ments shall be in payment of such 
handler's pro rata share of the agencies' 
expenses. 

(b> Assessments shall be levied upon 
handlers at rates established by the Sec¬ 
retary. Such rates may be established 
upon the basis of the administrative com¬ 
mittee's recommendations And other 
available information. Such rates may 
be applied equitably to each pack or unit. 

<c) At any time during, or subsequent 
to. a given fiscal period the administra¬ 
tive committee may recommend the ap¬ 
proval of an amended budget and an 
increase in the rate of assessment. Upon 
the basis of such recommendations, or 
other available information, the Secre¬ 
tary may approve an amended budget 
and increase the rate of assessment. 
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Such increase shall be applicable to all 
potatoes which were regulated under this 
part and which were shipped by the first 
handler thereof during such fiscal 
period. 

$ 970.46 Accounting, (a) All funds re¬ 
ceived by the administrative committee 
pursuant to the provisions of this subpart 
shall be used solely for the purposes 
specified in this part. 

(b) The Secretary may at any time 
require the administrative committee, its 
members and alternates, employees, 
agents, and all other persons to account 
for all receipts and disbursements, funds, 
property, or records for which they are 
responsible. Whenever any person ceases 
to be a member or alternate of either the 
administrative committee or the mar¬ 
keting committee he shail account for all 
receipts, disbursements, funds, and 
property (including but not being limited 
to books and other records) pertaining to 
such committees' activities for which he 
Is responsible, and shall execute such 
assignments and other instruments as 
may be necessary or appropriate to vest 
in such successor, agency, or person 
designated by the Secretary, the right to 
all of such property and funds and all 
claims vested in such person. 

(c) The administrative committee 
may make recommendations to the Sec¬ 
retary for one or more of the members 
thereof, or any other person, to act as a 
trustee for holding records, funds, or 
any other property of the administrative 
agencies during periods when regulations 
arc not in effect and, if the Secretary de¬ 
termines such action appropriate, he 
may direct that such person or persons 
shall act as trustee or trustees for the 
administrative committee or the mar¬ 
keting committee, or both. 

4 970.47 Refunds. At the end of 
each fiscal period or other representative 
period used by the administrative com¬ 
mittee as a basis for seasonal account¬ 
ing. monies arising from the excess of 
assessments over expenses shall be ac¬ 
counted for as follows: 

(a) Each handler entitled to a propor¬ 
tionate refund of the excess assessments 
at the end of a fiscal period shall be 
credited with‘such refund against the 
operations of the following fiscal period 
unless he demands payment thereof, in 
which event such proportionate refund 
shail be paid to him, or 

(b) The Secretary, upon recommenda¬ 
tion of the administrative committee, 
may determine that It is appropriate 
for the maintenance and functioning of 
such administrative committee that some 
of the funds remaining at the end of a 
fiscal period which are in excess of the 
expenses necessary for operations during 
such period may be carried over into 
following periods as a reserve for possible 
liquidation. Upon approval by the Sec¬ 
retary, such reserve may be used upon 
termination of this part to liquidate the 
affairs of the administrative committee 
and of the marketing committee: Pro¬ 
vided . That upon termination of this part 
any monies In the reserve for liquidation 
which arc not required to defray the 
necessary expenses of liquidation shall 
to the extent practical be returned upon 
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n pro rata basis to all persons from whom 
such funds were collected. 

REGULATION 

5 970.50 Marketing policy — (a) Prep - 
oration. Prior to each marketing season 
the marketing committee shall consider 
and prepare a proposed policy for the 
marketing of potatoes. In developing 
its marketing policy the marketing com¬ 
mittee shall investigate relevant supply 
and demand conditions for potatoes. In 
such investigations the marketing com¬ 
mittee shall give appropriate considera¬ 
tion to the following: 

< 1) Market prices for potatoes, includ¬ 
ing prices by grade, size, and quality in 
different packs, or any other shipping 
unit; 

<2) Supply of potatoes by grade, size, 
and quality in the production area and 
In other production areas: 

(3) The trend and level of consumer 
Income; 

(4) Establishing and maintaining 
orderly marketing conditions for pota¬ 
toes; 

<5> Orderly marketing of potatoes as 
will be in the public interest; and 

<6) Other relevant factors. 

<b) Reports. (1) The administrative 
committee shall submit a report for the 
marketing committee to the Secretary 
setting forth the aforesaid marketing 
policy and the administrative committee 
shall notify producers and handlers of 
the contents of such report. 

(2) In the event It becomes advisable 
to shift from such marketing policy be¬ 
cause of changed supply and demand 
conditions, the marketing committee 
shall prepare a new marketing policy in 
accordance with the manner previously 
outlined. The administrative committee 
shall submit a report thereon for the 
marketing committee to the Secretary 
and notify producers and handlers of the 
contents of such report on the revised 
or amended marketing policy. 

fi 970.51 Recommendations for regu¬ 
lations. The marketing committee shall 
recommend to the Secretary grade, size, 
and quality regulations, or amendments 
thereto, or modifications thereof, when¬ 
ever it finds that such regulations, as 
provided In £ 970.52, will tend to effectu¬ 
ate the declared policy of the act. The 
marketing committee also may recom¬ 
mend modification, suspension, or termi¬ 
nation of any regulation, or amendments 
thereto, in order to facilitate shipments 
of potatoes for the purposes authorized 
in £ 970.53. The marketing committee 
may also recommend amendment, ter¬ 
mination, or suspension of any regula¬ 
tion issued under this part 

5 970.52 Issuance of grade . size, and 
quality regulations. The Secretary shall 
limit the shipment of potatoes whenever 
he finds from the recommendations and 
information submitted by the marketing 
committee, or from other available in¬ 
formation. that such regulation would 
tend to effectuate the declared policy of 
the act Such limitation may: 

(a) Regulate in any or all portions of 
the production area, the shipment of 
particular grades, sizes, or qualities of 
any or all varieties of tabic stock or of 
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seed potatoes, or both, during any pe¬ 
riod; or 

(b) Regulate the shipment of particu¬ 
lar grades, sizes, or qualities of potatoes 
differently, for different varieties, for 
tAblc stock or seed, for different portions 
of the production area, for different 
packs, or for any combination of the 
foregoing, during any period; or 

<c> Regulate the shipment of potatoes 
by establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity. 

£ 970.53 Modification, suspension, or 
termination. Upon the basis of recom¬ 
mendations and information submitted 
by the marketing committee, or other 
available Information, the Secretary 
shall modify, suspend, or terminate regu¬ 
lations issued pursuant to £5 970.45, 

970.52. 970.53, 970.05, or any combina¬ 
tion thereof, in order to facilitate ship¬ 
ments of potatoes for the following pur¬ 
poses whenever he finds that it will tend 
to effectuate the declared policy of the 
act: 

(a) For grading or storage within the 
production area; 

<b) For planting within the produc¬ 
tion area; 

<c) For export; 

<d> For distribution by the Federal 
Oovemment; 

(e) For manufacture or conversion 
into specified products; 

<f) For charitable purposes; 

(g) For livestock feed; and 
<h> For other purposes which may be 
specified. 

1 970.54 Afim'wium quantity regula¬ 
tion. The marketing committee, with 
the approval of the Secretary, may es¬ 
tablish for any or all portions of the 
production area, minimum quantities 
below which shipments will be free from 
regulations issued pursuant to 55 970.45, 

970.52, 970.53, 970.65, or any combina¬ 
tion thereof. 

5 970.55 Notification of regulation. 
The Secretary shall notify the adminis¬ 
trative committee of any regulations is¬ 
sued or of any modification, suspension, 
or termination thereof. The adminis¬ 
trative committee shall give reasonable 
notice thereof to handlers. 

5 970.56 Safeguards, (a) The mar¬ 
keting committee, with the approval of 
the Secretary, may prescribe adequate 
safeguards to prevent shipments pur¬ 
suant to 5 970.53 or § 970.54 from enter¬ 
ing channels of trade for other than the 
specific purpose authorized therefor, and 
rules governing the issuance and the 
contents of Certificates of Privilege if 
such certificates are prescribed as safe¬ 
guards by the marketing committee. 
Such safeguards may include require¬ 
ments that: 

(1) Handlers shall file applications 
with the administrative committee to 
ship potatoes pursuant to 55 970.53 and 
970.54; 

(2) Handlers shall obtain inspection 
provided by 5 970.65, or pay the pro rata 
share of expenses provided by § 970.45, 
or both, in connection with potato ship¬ 
ments effected under the provisions of 
5 970.53: Provided, That such inspection 
or pajment of expenses may be required 


at different times than otherwise speci¬ 
fied by the aforesaid sections; and 

<3> Handlers shall obtain Certificates 
of Privilege from the administrative 
committee for shipments of potatoes ef¬ 
fected or to be effected under the provi¬ 
sions of §5 970.53 and 970.54. 

<b) The administrative committee 
may rescind or deny Certificates of Priv¬ 
ilege to any shipper if proof is obtained 
that potatoes shipped by him for the 
purposes stated in 55 970.53 and 070.54 
were handled contrary to the provisions 
of this part. 

(c) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the administrative com¬ 
mittee pursuant to the provisions of this 
section. 

<d) The administrative committee 
shall make reports to the Secretary, as 
requested, showing the number of ap¬ 
plications for such certificates, the quan¬ 
tity of potatoes covered by such applica¬ 
tions. the number of such applications 
denied and certificates granted, the 
quantity of potatoes shipped under duly 
issued certificates, and such other in¬ 
formation as may be requested. 

INSPECTION 

5 970.65 Inspection and certification. 
(a) During any period in which ship¬ 
ments of potatoes are regulated pur¬ 
suant to 55 970.45, 970.52, or 5 970.53. or 
any combination thereof, no handler 
shall ship potatoes unless each such 
shipment is Inspected by an authorized 
representative of the Federal-state in¬ 
spection Service, or such other Inspec¬ 
tion service as the Secretary shall 
designate, except when relieved from 
such requirements pursuant to £ 970.53 
or 5 970.54, or both. 

<b> Regrading, resorting, or repack¬ 
ing any lot of potatoes shall invalidate 
any prior Inspection certificates Insofar 
as the requirements of this section are 
concerned. No handler shall ship pota¬ 
toes after they have been regraded, re¬ 
sorted. repacked, or in any other way 
further prepared for market, unless each 
shipment of such potatoes is inspected 
by an authorized representative of the 
Federal-State Inspection Service, or 
such other Inspection service as the 
Secretary shall designate. 

(c) Insofar' as the requirements of 
this section are concerned, the length of 
time for which an inspection certificate 
is valid may be established by the mar¬ 
keting committee with the approval of 
the Secretary. 

<d> When potatoes are inspected in 
accordance with the requirements of this 
section, a copy of each inspection certifi¬ 
cate issued shall be made available to 
the administrative committee by the in¬ 
spection service. 

exemption 

£970.70 Policy, (a) Any producer 
whose potatoes have been adversely af¬ 
fected by acta beyond Ilia control or by 
acta beyond reasonable expectation ana 
who. by reason of any regulation issuea 
pursuant to £ 970.52. is prevented from 
shipping during the season, or a 
portion thereof, as large a proportion ox 
his potato crop as the average proportion 
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shipped or to be shipped during com¬ 
parable portions of the season by all 
producers In his immediate area of pro¬ 
duction, may apply to the administrative 
committee for exemptions from such 
regulations for the purpose of obtain¬ 
ing equitable treatment under such 
regulations. 

ib) Any handler who has storage 
holdings of ungraded potatoes acquired 
during or Immediately following the 
digging season that have been adversely 
affected by acts beyond the handler’s 
control or by acts beyond reasonable 
expectation and who, by reason of any 
regulation issued pursuant to 8 970.52. is 
prevented from shipping as large a 
proportion of his storage holdings of 
ungraded potatoes as the average pro¬ 
portion of ungraded storage holdings 
shipped by all handlers In said handler’s 
immediate shipping area, may apply to 
the jidministrative committee for exemp¬ 
tions from such regulations for the pur¬ 
pose of obtaining equitable treatment 
under such regulations. 4 

1970.71 Rule* and procedures. The 
maikcting committee may adopt, with 
approval of the Secretary, the rules and 
procedures for handling exemptions. 
Such rules and procedures should pro¬ 
vide for handling applications for 
exemptions, for Issuing certificates of 
exemption, for marketing committee 
dcU iminations with respect to areas and 
averages (as required by 5 970.70), and 
(or such other procedures as may be 
necessary to accomplish policies with 
respect to exemptions. 

1 970.72 Applications and Issuance. 
The administrative committee may issue 
certificates of exemption to any qualified 
applicant who furnishes adequate evi¬ 
dence to such committee: 

(a) That the grade, size, or quality of 
the applicant’s potatoes have been ad¬ 
versely affected by acts beyond the ap¬ 
plicant’s control and by acts beyond 
reasonable exception: 

<b> That by reason of regulations 
Issued pursuant to 5 970.52, In case of an 
applicant who Is a producer, he will be 
prevented from shipping as large a pro¬ 
portion of his production as the average 
proportion of production shipped by all 
producers in said applicant’s immediate 
area of production during the season, or 
a specific portion thereof; 

<c> That by reason of regulations 
issued pursuant to 5 970.52, In case of an 
applicant who Is a handler who has stor¬ 
age holdings of ungraded potatoes ac¬ 
quired during or immediately following 
the digging season, he will be prevented 
(rom shipping as large a proportion of 
such storage holdings as the average pro¬ 
portion of similar storage holdings 
shipped by all handlers in said appli- 
tfvnt'i immediate shipping area during 
the season; 

<d> Each certificate shall permit the 
recipient thereof to ship the potatoes 
described thereon, and evidence of such 
certificates shall be made available to 
fcub.^quent handlers thereof. 

5 970.73 Investigation. The adminis¬ 
trative committee shall be permitted at 
aLy to make a thorough investiga- 
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tlon of any applicant’s claim pertaining 
to exemptions. 

{ 970.74 Appeals. It any applicant 
for exemption certificate is dissatisfied 
with the determination with respect to 
his application, said applicant may file 
an appeal with the administrative com¬ 
mittee. Such an appeal must be taken 
promptly after the determination from 
which the appeal Is taken. Any appli¬ 
cant filing an appeal shall furnish evi¬ 
dence satisfactory to such administrative 
committee for a determination on the 
appeal. The administrative committee 
shall thereupon reconsider the applica¬ 
tion, examine all available evidence, and 
make a final determination concerning 
the application. The administrative 
committee shall notify the appellant of 
the final determination, and shall fur¬ 
nish the Secretary with a copy of the 
appeal and a statement of considera¬ 
tions involved in making the final de¬ 
termination. 

5 970.75 Records. The administra¬ 
tive committee shall maintain a record 
of all applications submitted for exemp¬ 
tion certificates, a record of ail exemp¬ 
tion certificates issued and denied, the 
quantity of potatoes covered by such 
exemption certificates, a record of the 
amount of potatoes shipped under ex¬ 
emption certificates, a record of appeals 
for reconsideration of applications, and 
such other information as may be re¬ 
quested by the Secretary. Periodic re¬ 
ports on such records shall be compiled 
and issued by the administrative com¬ 
mittee upon request of the Secretary. 

MISCELLANEOUS PROVISIONS 

5 970.80 Reports. Upon the request 
of the administrative committee with the 
approval of the Secretary, every handler 
shall furnish to the administrative com¬ 
mittee, in such manner and at such time 
as may be prescribed, such information 
as will enable the administrative com¬ 
mittee to exercise its powers and perform 
its duties under this subpart. The Secre¬ 
tary shall have the right to modify, 
change, or rescind any requests for re¬ 
ports pursuant to this section. 

5 970.81 Compliance. Except as pro¬ 
vided in this subpart, no handler shall 
ship potatoes, the shipment of which has 
been prohibited by the Secretary in ac¬ 
cordance with provisions of this subpart, 
and no handler shall ship potatoes ex¬ 
cept in conformity to the provisions of 
this subpart, 

5 970.82 Right of the Secretary. The 
members of the marketing committee 
and of the administrative committee 
(Including successors and alternates), 
and any agent or employee appointed or 
employed by such committees, shall be 
subject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determination 
or other act of the marketing committee 
or of the administrative committee shall 
be subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval the 
disapproved action of the said commit¬ 
tees shall be deemed null and void, ex¬ 
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cept as to acts done In reliance thereon 
or in compliance therewith prior to such 
disapproval by the Secretary. 

5 970.83 Effective time. The provi¬ 
sions of this subpart shall become effec¬ 
tive at such lime as the Secretary may 
declare and shall continue in force until 
terminated in one of the ways specified 
In this subpart. 

8 970 84 Termination or suspension . 
<a> The Secretary may, at any time, 
terminate the provisions of tills subpart 
by giving at least one day’s notice by 
means of a press release or in any other 
manner which he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a major¬ 
ity of producers, who during the preced¬ 
ing marketing season, have been engaged 
in the production for market of potatoes: 
Provided . That such majority has, during 
such period produced for market more 
than fifty percent of the volume of such 
potatoes produced for market; but such 
termination shall be effective only if an¬ 
nounced at least 30 days prior to the end 
of the then current fiscal period. 

<d> The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect, 

8 970.85 Proceedings after termina¬ 
tion . (a) Upon the termination of the 
provisions of this subpart, the members 
of the administrative committee then 
functioning shall continue as joint trus¬ 
tees. for the purpose of liquidating the 
affairs of the marketing committee and 
of the administrative committee, of ail 
the funds and property then in the pos¬ 
session of or under control of such com¬ 
mittees, including claims for any funds 
unpaid or property not delivered at the 
time of such termination. Action by 
said trusteeship shall require the con¬ 
currence of a majority of the said 
trustees. 

(b) The said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committees and of the trustees, to such 
person as the Secretary may direct: and 
shall upon request of the Secretary, ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full Utle and right to all 
of the funds, property, and claims vested 
in the marketing committee or the ad¬ 
ministrative committee, or both, or the 
Joint trustees pursuant to this subpart. 

(c) Any person to whom funds, prop¬ 
erty. or claims, have been transferred or 
delivered by the marketing committee or 
the administrative committee or its 
members, pursuant to this section, shall 
be subject to the same obligations im- 
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posed upon the members of such com¬ 
mittees and upon the said trustees. 

$ 970.86 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termi¬ 
nation of this subpart or any regulation 
issued pursuant to this subpart or the 
Issuance of any amendments to either 
thereof, shall not (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any provi¬ 
sion of this subpart or anjf regulation 
issued under this subpart, or <b) release 
or extinguish any violation of this sub¬ 
part or of any regulations issued under 
this subpart or (c) affect or impair any 
rights or remedies of the Secretary or 
of any other person with respect to any 
such violation. 

i 970.87 Duration of immunities . 
The benefits, privileges, and Immunities 
conferred upon any person by virtue of 
this subpart shall cease upon the termi¬ 
nation of this subpart, except with re¬ 
spect to acts done under and during the 
existence of this subpart. 

I 970.88 Agents. The Secretary may. 
by designation in writing, name any per¬ 
son, including any officer or employee 
of the Government, or name any agency 
In the United States Department of Ag¬ 
riculture. to act as his agent or repre¬ 
sentative in connection with any of the 
provisions of this subpart. 

I 970.89 Derogation. Nothing con¬ 
tained in this subpart is. or shall be 
construed to be. in derogation or in 
modification of the rights of the Secre¬ 
tary or of the United States to exercise 
any powers granted by the act or other¬ 
wise. or, in accordance with such powers, 
to act in the premises whenever such 
action is deemed advisable. 

S 970.90 Personal liability . No mem¬ 
ber or alternate of the marketing 
committee or of the administrative com¬ 
mittee. nor any employee or agent 
thereof, shall be held personally respon¬ 
sible. cither individually or Jointly with 
oUiers, in any way whatsoever, to any 
handler or to any other person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, as 
such member, alternate, employee, or 
agent except for acts of dishonesty. 

5 970.91 Separability. If any provi¬ 
sion of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son. circumstance, or thing is held in¬ 
valid, UH5 validity of the remainder of 
this subpnrt. or the applicability thereof 
to any other person, circumstance, or 
tiling shall not be affected thereby. 

5 970.92 Amendments . Amendments 
to this subpart may be proposed, from 
time to time, by the marketing commit¬ 
tee or by the Secretary. 

Issued at Washington. D. C.. this 24th 
day of August 1954, to be effective on and 
after 12:01 a. m., c. s. t. August 30, 1954. 

IscALl Earl L. Butt, 

Acting Secretary . 

|F. B. Doc. 54-6740; Plied. Aug. 26. 1054: 

8:47 a. m.J 


TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

| Arndt 88) 

Part 608— Danger Areas 

ALTERATION 

The danger area alteration appearing 
hereinafter has been coordinated with 
the civil operators involved, the Army, 
the Navy, and the Air Force, through 
the Air Coordinating Committee, Air¬ 
space Subcommittee, and is adopted to 
become effective when indicated in order 
to promote safety of the flying public. 
Since a military function of the United 
States is involved, compliance with the 
notice, procedures, and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act is not required. 

Part 608 Is amended as follows: 

In 5 608.14, the Bouillon Mountains, 
California, area (D-344), published on 
August 23, 1951, in 16 P. R. 8448 and 
amended on November 10. 1953, in 18 
F. R. 7056. is further amended by chang¬ 
ing the "Description by Geographical 
Coordinates" column to read: "Begin¬ 
ning at latitude 34*41*00". longitude 
116*03*00"; thence to latitude 34*35*30". 
longitude 115*58*00"; thence to latitude 
34*33*00". longitude 11V47'00"; thence 
to latitude 34"25'00". longitude 115’47' 
00"; thence to latitude 34*25*00". longi¬ 
tude 115*44*00"; thence to latitude 34* 
14'00", longitude 116*44*00": thence to 
latitude 34*14*00". longitude 116*17 00*'; 
thence to latitude 34*31*00", longitude 
116 27*30'*; thence to latitude 34 43*00". 
longitude 116*32*45"; thence to latitude 
34-43*00". longitude 116*17*00"; thence 
to point of beginning. 

(See. 205. 52 Stnt. 084, a/t Amended, 40 U. 8. C. 
425. Interpret* or applies sec. 601. 52 Btat. 
1007. ba amended; 49 U. 8. C 551) 

This amendment shall become effec¬ 
tive on September 14, 1954. 

(seal! F. B. Lee. 

Administrator of Civil Aeronautics. 

| F. It. Doc. 54-6766; Piled. Aug. 26. 1954; 

8:60 a. m ] 


(Arndt. 80) 

Part 608— Dancer Areas 
alterations 

The danger area alterations appear¬ 
ing hereinafter have been coordinated 
with the civil operators involved, the 
Army, the Navy, and the Air Force, 
through the Air Coordinating Commit¬ 
tee, Airspace Subcommittee, and are 
adopted to become effective when in¬ 
dicated in order to promote safety of 
the flying public. Since a military func¬ 
tion of the United States is involved, 
compliance with the notice, procedure 
and effective date provisions of section 4 
of the Administrative Procedure Act is 
not required. 

Part 608 is amended as follows; 

1. In | 608.18, the Pensacola, Florida, 
area (D-152), published on July 16,1949, 


In 14 F. R. 4289. is amended by changing 
the "Time of Designation" column to 
read: "VFR only**. 

2. In § 608.18. the Pensacola. Florida, 
area (D-153), published on July 16, 1949, 
in 14 F. R. 4289, is amended by changing 
the "Time of Designation" column to 
read: “VFR only". 

3. In 1 608.18, the Pensacola. Florida, 
area iD-154 ». published on July 16, 1949, 
in 14 F. R. 4289, is amended by changing 
the "Time of Designation" column to 
read: "VFR only", and by changing the 
"Description by Geographical Coordi¬ 
nates" column to read: "Bounded on the 
east by longitude 86*48*00", bounded on 
the west by revised Pensacola Control 
Area, bounded on the north by Florida 
Coast, bounded on the south by a line 
parallel to and 3 nautical miles from the 
Florida Coast." 

(See. 205. Stat. 984, as Amended: 49 U. S. C. 
425. Interprets or applies sec. 601, 52 8Ut. 
1007. as amended; 48 U. 8. C. 551) 

This amendment shall become effec¬ 
tive on September 14, 1954. 

r seal 1 F. B Lee. 

Administrator of Civil Aeronautics. 

| P. R. Doc. 54-6767; Filed, Aug 26. 1954; 

8.50 a. m ] 


(Arndt 72] 

Part 610— Minimum en Route IFR 
Altitudes 

MISCELLANEOUS AMENDMENTS 

The minimum en route IFR altitudes 
appearing hereinafter have been coordi¬ 
nated with interested members of the 
industry in the regions concerned inso¬ 
far as practicable. The altitudes are 
adopted without delay in order to provide 
for safety In air commerce. Compliance 
with the notice, procedures, and effective 
date provisions of section 4 of the Ad¬ 
ministrative Procedure Act would be im¬ 
practicable and contrary to the public 
interest, and therefore is not required. 

Part 610 is amended as follows: (List¬ 
ed items to be placed in appropriate se¬ 
quence in the sections indicated). 

1. Section 610.12 Green civil airway 
No. 2 is amended by adding: 


From— 

To- 

Mb* 

mum 

•w 

lUifo 

Jtockfoni, Woo*. (KM). 

8pok lino, W B*h 
(I.KK) (watbound 

AUUU 


only). 


2. Section 610.15 Green civil airway 

No. S is amended to read in part; 




Mini¬ 



mum 

From— 

To— 




luil* 

AWkue.Te*. (LFR)... 

Palo Pinto (1NT), 

LOOP 

Fain Pinto (lNT),Ttt. 

Tm. / _ _ 

Mliurd Wrilis Te*. 


Miwwl Wrlk, T«. 

(LF/RUN). ^ 
Port Wortli, Tei. 

1JOO 

(LF/KBN). 

(I.KK). 
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3 . Section 610.102 Amber civil airway 

No. 2 is amended by adding: 


From— 

To- 

Mtal- 

rnum 

alti¬ 

tude 

Catalina (INT), Calif. . 

Lon* lVach, Calif. 
(LFR). 

4,000 

4 Section 610.104 Amber civil airway 
No. 4 is amended to read In part: 

From-* 

To- 

Mini* 

mum 

alti¬ 

tude 

rort Worth, Ter. 

(LFR) 

lvrouir (fNTVTer... 

SL Jo (INT), Tex. 

Hiarlta* (INT), Ofcla.. 

Decatur (TNT), Ter. . 

Jo (INT). Tex .... 
Ktaeltn* (INT), Ofcla. 
Oklahoma City. Okie. 
(LFR). 

1000 

140 <1 
1090 
x wo 

5. Section 610.108 Amber civil airway 
No. 8 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

alti- 

tuiia 

Truaant (INT), CaUL. 

Klamath Falls Ore*. 
(LFR) (northbound 
only). 

0,000 

6. Section 610.100 i4mber civil airway 
No. 9 Is amended to read in part: 

From— 

To¬ 

ft 

Mini* 

mum 

alti- 

tuth 

Wilmington, N. O. 
IVAKJ. 

Now Rnra, N, O. 
(VAR). 

1.300 

7. Section 610.302 Red civil airway 
No. 2 is amended to eliminate: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Mont. (LFR)_ 

Whitehall, Mont. 
(LFU). 

10,000 

8. Section 610.302 Red civil airway 
No. 2 U amended to read in part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Whiidiell, Moot. (LFR). 

Dowroan.Mont. (LFR). 

0.000 


9 Section 610.310 Red civil airway 
10 is amended to read In part: 


From- 

To- 

Mini¬ 

mum 

alti¬ 

tude 

*■*> T ~ 

Junta (TNT), Ter_ 

2.300 


Doltai, Ter. (LFR)_ 

2,200 





10. Section 610.320 Red civil airway 
No. 20 Is amended to read In part: 


From— 

To— 

** • 

Mtal- 
ui urn 
alti¬ 
tude 

Lanxlng, Mich. (LFR) 

rilnt, Mich. (ILS/ 
LOM). 

1400 

nint, Mkh. (tlJU 
LOM). 

Goodrich (INT), 
Mich. ‘ 

1X0 

Goodrich (INT), Mich 

Windsor, Ontario, 
Canada (LKIt). 

1X0 


11. Section 610 325 Red civil airway 
No. 25 is amended to read in port: 




Mini- 

From— 

To- 

mum 

alti¬ 



tude 

Ona (INT), Fla. 

Fort Mycra, ria. 
(LFR). 

L 400 


12. Section 610.330 Red civil airway 
No. 30 is amended to read in part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

New Orleans, 
(LFR). 

La. 

Bay M Incite, 
(LF/ttUN). 

Ala. 

1.900 


13. Section 610 334 Red civil airway 
No. 34 is amended to read in part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Pulwkl, Va. (LFR)_ 

Cove » {lNT>, N. 0_ 

Cove (TNT), N. O.... 
Omon.ihoro, N. U. 
(LFR). 

A ono 
3,000 

1 4,000'—Minimum croastng altitude at Cove (INT)* 
north weet-boutul. 

14. Section 610.348 Red civil airway 
No. 48 is amended to eliminate: 

From— 

To- 

Mini¬ 

mum 

alti- 

tude 

i M Uteula, Mont. 
(LFR). 

Craig (INT), Mont... 

11.909 

• 0.000*- Minimum crowing altitude at Mlaooula, 
northeiii't-bound. 

15. Section 610.365 Red civil airway 
No. 65 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Catalina (INT), Calif.. 

Ooeatvdde. Calif. (L Ft 
KBN). 

4.009 

16. Section 610.365 Red civil airway 
No. 68 is amended to read in part: 

From— 

To- 

Mini- 

mum 

nlti- 

ludo 

8mn Angelo, Tex. 
(LFR). 

Paint Rock (INT), 

Tea. 

3,000 


From— 

To- 

Mini- 

UIIIIU 

am¬ 

ende 

Paint Reck (INT), 

■ 

Palo Pinto (INT), Tea. 

Upon (INT). Tea _ 

fitadium (TNT), Tea... 
FlmUcy (INT), Ter... 
Tyler. Tea. (LFR)_ 

Abilene, Tea. (LFR).. 

LI pan (INT). Tex_ 

Stadium (INT). Tea.. 
Ilnuley (INT), Tex.. 
IHHiu, Tex. (LFR)... 
Shnrverort, La. (LF/ 
RUN). 

3.W 

:.mo 

1*0 

2.7m 

2,100 

2,300 

17. Section 610.377 Red civil airway 
No. 77 is amended to read tn part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Oreeniihoro, N. C. 
(LFR)- 

Lynchburg, Va. 
(LFR). 

ZOOO 

18. Section 610.605 Blue civil airway 
No. 5 is amended to read in part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Houston, Tex (LFR).. 
Dalhui.Tex. (LKK).... 

Farmer* Branch 
(INT), Tex, 

Bryan. Tex. (LPR)._ 
Farmer* Branch 
(INT), Tex. 

Pll.it Petal (INT). 
Tex. 

!.B» 

2.000 

L800 

19. Section 610.616 Blue civil airway 
No. 16 is amended to eliminate: 

From— 

To- 

Mini- 

nmm 

alti¬ 

tude 

Dillon. Mont. (LFR).. 
Butte, Moot. (LFR)— 

Butte.< Moot. (LFR). 
Oarrlton (INT), 
Mont. 

11.90) 

*000 

i !0 t 50F—Minimum errata* altitude at Butte (LFR), 
xoolhbund. 

20. Section 610.624 Blue civil airway 
No. 24 is amended to eliminate: 

From— 

To- 

Mini- 

mum 

alti¬ 

tude 

K1 Centro, Calif. 
(LKK). 

Ballon (INT), Calif.... 

8alUm,> (INT), Call/ 

Palm Springs* (INT) 
Calif. 

Daggett, Calif. 1 

0.000 

12.000 

Palm Spring! (INT), 
Call l. 

izooo 


112, W-Minimum errata* altitude at Salum (INT), 

B01 bf ta UJ l t 

' I LOOT—Minimum errata* altitude at Palm Sprints 
(INT), northbound. 

• Ifl.naa'* -Minimum errata* altitude at DaggeU 
(LKK), aoutit found. 

21. Section 610.636 Blue civil airway 
No. 36 is amended to read: 




Mini¬ 

From— 

To- 

mum 

alti¬ 

tude 

Ranch (TNT). Colo.._ 

Akron, Colo (LFR).. 

ft, 000 

Akron, Colo. (LFII)... 

Kimball (INT), Colo. 

A100 
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22. Section 610 652 Blue civil ainoay 
No. 52 is amended to read: 




Mint- 

From— 

To- 

ii.nia 

alti¬ 



tude 

Bradley ClNT), Coltf.. 

rrn.r»o. ColU (LFR) . 

7,000 


23. Section 610 658 Blue civil airway 
No. 53 Is added to read: , 




Mini* 

From— 

TO- 

mum 

alti¬ 



tude 

Nantucket, Mam* (LF/ 
RUN). 

lirwmbr, Maw il.YI 
RUN), 

1,200 

llyiuiul*, Mm. (LF/ 
it BN). 

Fquantum, Maas. 

1,000 

(LFR). 


24. Section 610.6002 VOR civil airway 
No. 2 is amended by adding: 




Mini¬ 

From— 

To— 

mum 

Rock ford. Wa&h. (KM) 

Fpokane, Wa»h. 

0.000 


(VOR) <w«a«urvl 
only). 



25. Section 610 6006 VOR civil airway 
No. 6 Is amended by adding: 




Mini- 

From— 

To- 

mum 

alii- 



tudo 

Fiwraniento, * ('old. 

Rrtv>,» Nev. (VOR), 

13.W 

(VOR), via Salter. 

vU 8 alter. 


’7,00/-Minimum rruMing altitude at Kacramrnto 
(VOR). nortbriwt-hound. 

» u.iot - Minimum atoning ollllude at Reno (VOR). 
M>uttwc*t bound. 


26. SecUon 610 6012 VOR civil airway 
No. 12 is amended to read In part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Terre Haute, Ind. 
(VOR), direct cr N 
idler. 

Indtanapolle, Ind. 
(VOR), duret ur N 
alter. 

2,200 

27. Section 610 6014 VOR Civil airway 
No. 14 is amended to read In part: 

From— 

To- 

Mini- 

mum 

alti¬ 

tude 

Oklahoma City, Ok la. 

(VOR), vlaH alter. 
Okomah (INT), Ok la., 
via 8 alter. 

Terre ilaute. Ind. 
(VOR), direct or N 
alter. 

Okrmih (INT), 
Ok la, via 8 alter. 
Tulea, Ok la. (VOR), 
via H 4dler. 

indlnnapolie, Ind. 
(VOR), direct or N 
alter. 

‘ 4 , COO 

* 4,800 

2,200 

1 J.W Xltnlmutn terrain ck'uronco altitude. 

28. SecUon 610.6021 VOR civil airway 
No. 21 Is amended by adding: 

From- 

To- 

Mini¬ 

mum 

alti- 

Uxta 

Catalina (INT), Calif.. 

Lent Beach, Calif, 
(VOR). 

<000 


29. SecUon 610.6023 VOJ? civil airway 36. Section 610.6141 VOR civil airway 

No. 23 is amended to read in part: No. 141 Is amended to read Jn part: 

From— 

To- 

Mini¬ 

mum 

nil)- From— 

tudo 

To— 

Mini¬ 

mum 

altl- 

ti»fc) 

Eugene. Ore*. (VOR), 
via W alter. 

At on mouth (INT), 
Orrr.. via W alter. 

N e w h e r g . O r r r . 
(VOR), via >V alter. 

Monmouth ((NT), 
Oreg., via W alti^. 
New berg, Oreg. 

(VOR). via Walter, 
Partial)d, Ore*. 
(VOR) via W alter. 

‘■ 00 ° NxnliM-kft, Mu 
iJu0 IVOR). 

Hatton, Mko. 

(VOR). 

*X«W 

3,300 Minimum In 

rrnin efearnneo altitude. 

> 6144 VOR civil airway 
:d to read in part; 

or* orvuuii oil 

30. SecUon 610 6023 VOR civil airway No. 144 is &mend( 
No. 23 is amended by adding: 

From— 

To— 

Mink - m 

mum From- 

ahl- 

liido 

To- 

Mbik 

mum 

aJti- 

tu«le 

Fort Joan Calif. 
(VOR), via E alter. 

Medford, Orff. 
(VOR), via K alter. 

Front Royal, Va 
•tMO (VOR). 

Plain* (INT). Vg _ 

Piaina (INT), Va . 

Sj-rlmrflrM, Va (LF/ 
RBN). 

4,000 

31. Section 610 6064 VOR civil a 
No. 64 is Rmendcd by adding: 


1 r RJ g 1 / 

38. SecUon 610 

IT. < [i, |_ _ j . 

0150 VOR civil airway 
pd to read in part: 

From— 

To- 


mu in 
altk 

tudo From— 

To— 

Mmk 

imiin 

alti¬ 

tude 

Pakw Verde* (INT), 
Calif. 

Lane Reach, Calif. 
(VOR), 


West Point (INT). 

Reno,* Nee. (VOR)_ 

1X000 

32. SecUon 010.6117 VOR civil ai 
No. 117 is added to read: 

trieap 

* 10,500*—Minimum a 

rooting altitude at Reno (VOR), 

.6160 VOR civil airway 
to read: 

From— 

To— 

m 39. Section 610 

<£»* No. 160 is added 

tude 

FI Centro, Calif. (LFR). 

1 Thermal, Calif. (VOK)_ 

Thermal Calif (VOR). 

kOoO 

12000 From— 

• 

To— 

Mink 

mum 

alti¬ 

tude 

< 12,001/—Minimum cruet uig altitude at T 
(VOR), northbound. 

• lO.OU/-- Mini mu in crowing altitude at I 
(VOR), southbound. 

33. Section 610 6066 VOR civil ai 
No. 66 is amended to read in part: 

hernial 

Denver, Colo. (VOR)_ 

Jo«vU 

Sidney. No hr (VOR) 

7,0rt) 

40. 8ection 610.6164 VOR civil airway 
rway No 164 odded to read: 

From— 

To— 

Mirk 

mum From— 

altk 

tude 

To- 

MlnW 

mum 

obi* 

tmU 

San Diego, Calif. 
(VOR). 

Seeley (INT). Calif... 

•Id 000 ^hwdervllla (INT), 
W ilkna-Bane Reran* 

Wilke#-Harr* Heron- 
ton, l*«. (VOR) 
Stillwater* (INT). 
N. J. 

Caldwell, N. J. 
(VOR). 

4,(03 

»0>ea> 

*xooo 

* 7.UOT - M Inlfirum terrain dramnoc altitude. 

34. SecUon 610.6138 VOR civil ai 
No. 136 is added to read: 

Full*4tn * (INT), N. J 

rway 


Option oHItndc. 
rain clearance altitude. 

6165 VOR civil airway 
to read: 

From— 

To- 

w , • 4,0Ut/—Minimum ter 

M ink 

*3™ 41. Section 610. 

twt. No. 165 is added 

Kalina*, Calif. (VOR).. 

Coalmen,! Calif. 

(VOR). 

From— 

To— 

Mini¬ 

mum 

altk 

tud« 

8,000 

10,000 

> iJXK/— Minimum framing altitude at C 
(VOK), oorthwret* bound. 

* 7,MT— Miniuiuiu terrain clearance altitude. 

35. SecUon 610.6141 VOR civil ai 
No. 141 is amended by adding: 

uollnca 

I*n* Bench.* Calif. 
rwav (VOR). 

* Berry MINT), Calif... 

Deny (INT), Calif 

Falmdala, 1 Calif. 
(YOU). 

From— 

To— 

Ht.m* 1 0,50/-Minimum ere 

(VOR). northbound, 
tuda # ».<W— Minimum cro 

northbound. 

sslng altitude at laitig B<jach 
aelng altitude at Deny (INT), 
D«lng altitude at Falaxlok* 

4. as amended: 49 V. 8. C. 
apply sec. 601. 62 SUt, 

9 U. 6. O. 551) 

Concord, N. n. (VOR). 

Lebanon, N. 11. (LF/ 
RUN). 

Lebanon, N. n. (LF/ 
RBN). 

riatubun, N. Y. 
(VOR). 

^ (VOR), «oulh hound. 

a Ott) <8« c - 205. 52 SUlt 98 
425. Interpret or 
1007, Aa amended; 4 
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These rules shall become effective 

September 14, 1954. 

tsEAll F. B. Lee. 

Administrator of Civil Aeronautics. 

[P. R. Doc. 54-6628; riled, Aug. 20. 1054; 
8:45 a. m. | % 


TiTLE 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Subchop1«r A—Income and Excess Profits Taxes 

|T. D. 6006; Regs. 118) 

Part 39— Income Tax: Taxable Years 
Beginning Arrtu December 31,1951 

MISCELLANEOUS AMENDMENTS 

In order to incorporate in Regulations 
118 <26 CFR Part 39) a provision of the 
Legislative-Judiciary Appropriation Act. 
1954 < Public Law 178 (83d Congress). 67 
Stat. 318i, to change the designation of 
the ofQcial with whom certain documents 
shall be filed, and to correct certain 
clerical errors in Regulations 118 which 
occurred in the revision of Regulations 
111 (26 CFR. 1949 ed.. Supps.) for Regu¬ 
lations 118. such regulations arc amended 
aj, follows: 

Paragraph 1. Section 39.23 fa) Is 
n mended by adding at the end thereof 
the following statutory provision: 

1 39 23 (a) Statutory provisions : de¬ 
ductions from gross income; expenses . 
• • • 


tWLalatlve-JudlcUry Appropriation Act, 

* • • In the case of taxable years begin¬ 
ning otter December 31, 1953. the place of 
mWenee of a Member of Congress (includ¬ 
ing any Delegate and Resident CommU- 
eloner) within the State, congressional 
ciutxlct. Territory, or poasenslon which he 
represents In Congress shall be considered his 
home for the purposes of section 23 <a) (1) 
(A> of the Internal Revenue Code, but 
amount* expended by such Member within 
each taxable year for Uvlng expenses shall 
not be deductible for income tax purposes In 
cxres« of $3,000. 

IPub Law 178 ( 83d Cong)] 

Par. 2. The next to the last sentence 
ef I 39.23 <m)-l <e) f4>, as amended by 
Treasury Decision 6059, approved Janu¬ 
ary 8, 1954. is amended by striking the 
*ords “as the transportation included 
vithin the term ‘mining* is to such total 
transportation” at the end of the sen¬ 
tence and inserting in liou thereof the 
vords "as the excess transportation is to 
such total transportation ” As amended. 

39.3 <m)-l (e) <4) will read as fol- 


$ 39j>3 (m)-l Depletion of mines , oil 
and oas wells, other natural deposits . and 
fim&er; depreciation of improvements. 


(e) • • • 

«4> In determining “gross in© 
irom the property”, the sale price of 
P»oduct shall not be reduced by the c 
ana proportionate profits attributabl 
r . ans ?? rtatlon whlch k treated 
year M lining, that h 
much of the transportation of ore! 
minerals (whether or not by comi 
carrier) from the poi^t of extrac 
No. 167- 3 


from the ground to the plants or mills in 
which the ordinary treatment processes 
arc applied thereto as is not in excess of 
50 miles (or. if the Commissioner finds 
that both the physical and other re¬ 
quirements are such that the ore or 
mineral must be transported a greater 
distance to such plants or mills, such 
greater distance). Where such plants 
or mills are in excess of 50 miles <or of 
such greater distance) from the point of 
extraction from the ground, then costs 
incurred for transportation in excess of 
50 miles (or of such greater distance) to 
the treatment plant and. if transported 
by the taxpayer, the proportionate 
profits attributable to such excess trans¬ 
portation should be subtracted from the 
sale price of the product to determine 
“gross income from the property”. In 
the absence of methods which will clearly 
reflect costs of the various phases of 
transportation, the costs attributable to 
such excess transportation shall be an 
amount which is in the same ratio to the 
costs incurred for the total transporta¬ 
tion to th? treatment plant as the excess 
transportation is to such total trans¬ 
portation. If the taxpayer establishes 
to the satisfaction of the Commissioner 
that another method of computation 
other than the computation of profits 
proportionate to cost clearly reflects the 
grass income from the property, then 
such gross income shall be computed by 
the use of such other method. 

• • • • t i 

Par. 3. Section 39.23 (m>-15 (a) Is 
amended to read as follows: 

5 39.23 <m>-15 Allowable capital ad - 
ditions in case of mines —(a) General 
rule . Expenditures for plant and equip¬ 
ment and for replacements, not includ¬ 
ing expenditures for maintenance and 
for ordinary and necessary repairs, shall 
ordinarily be charged to capital account 
recoverable through depreciation. Ex¬ 
penditures for equipment (Including its 
Installation and housing) and for re¬ 
placements thereof, which are necessary 
to maintain the normal output solely 
because of the recession of the working 
faces of the mine, and which (1) do not 
increase the value of the mine, or (2) 
do not decrease the cost of production 
of mineral units, or (3> do not represent 
an amount expended in restoring prop¬ 
erty or in making good the exhaustion 
thereof for which an allowance is or has 
been made, shall be deducted as ordinary 
and necessary business expenses. 

• • • • • 

Par. 4. Section 39.23 (cc)-l is amended 
by 

(A) Striking from the last sentence 
of paragraph (a) (1) the parenthetical 
expression reading “(notwithstanding 
the provisions of 5 39.23 <m»-15>” and 

(B> Striking the last sentence of par¬ 
agraph (b) (1) and inserting in lieu 
thereof a sentence reading: “The mine 
will be considered to have passed from a 
development to a producing status when 
the major portion of the mineral pro¬ 
duction Is obtained from workings other 
than those opened for the purpose of 
development, or when the principal ac¬ 
tivity of the mine becomes the produc¬ 
tion of developed ore rather than the 


development of additional ores for 
mining.” 

As amended, 5 39.23 (cc)-l (a) (1) and 
(b) (1) will read as follows: 

5 39.23 (cc)-l Mine development ex¬ 
penditures —(a) Allowance of deduction. 
<l> Section 23 <cc> (1) provides for a 
deduction from gross Income of all ex¬ 
penditures tar the development of a mine 
or other natural deposit (other than ail 
oil or gas well) paid or incurred by the 
taxpayer after the existence of ores or 
minerals in commercially marketable 
quantities has been disclosed subject to 
the following rules. The deduction is 
not allowable with respect to expendi¬ 
tures for the acquisition or improvement 
of property of a character subject to 
allowance for depreciation under section 
23 (1). However, allowances for depre¬ 
ciation shall be considered for the pur¬ 
poses of this section as expenditures for 
development to the extent allocable to 
development. Such development expen¬ 
ditures are deductible under section 23 
(cc> (1) whether paid or incurred by the 
taxpayer while the mine or deposit Is in 
the development or while in the produc¬ 
tion stage. 

• • • • • 

(b) Election to defer. (1) A taxpayer 
entitled to the deduction under section 
23 (cc> <1> may. In lieu of taking such 
deduction in the year when the expendi¬ 
tures for development were paid or in¬ 
curred. elect under section 23 (cc) (2) to 
treat such expenditures as deferred ex¬ 
penses to be deducted ratably as the units 
of the produced ore or minerals bene¬ 
fit ted by the expenditures are sold. In 
the case of such expenditures paid or 
incurred while the mine or deposit is in 
the development stage, the election is 
applicable only in respect of the excess 
of such expenditures paid or incurred 
during the taxable year over the net 
receipts during the taxable year from the 
ore or minerals produced from the mine 
or deposit. The amount of such expendi¬ 
tures not In excess of net receipts from 
the ore or mineral for the taxable year 
W'hile the mine or deposit is in the de¬ 
velopment stage shall be deductible in 
full. The mine will be considered to have 
passed from a development to a produc¬ 
ing status w'hen the major portion of the 
mineral production is obtained from 
workings other than those opened for 
the purpose of development, or when the 
principal activity of the mine becomes 
the production of developed ore rather 
than the development of additional ores 
for mining. 

• • • • • 

Par. 5. Section 39.44-3 (a) is amended 
by striking “5 39 44-2 (a) (1>“ and in¬ 
serting in lieu thereof “5 39.44-2 <b> 
(1),”. As amended, 5 30.44-3 (a) will 
read as follows: 

5 39.44-3 Sale of real property on in¬ 
stallment plan , (a) In transactions in¬ 

cluded in 5 39.44-2 (b) (1). the vendor 
may return as income from such trans¬ 
actions in any taxable year that propor¬ 
tion of the installment payments 
actually received in that year which the 
total profit realized or to be realized 
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when the property Is paid for bears to 
the total contract price. 

• * • • • 

Par. 6. Section 39.44-4 (a) is amended 
by striking "9 39.44-2 (a) <2>* and in¬ 
serting in lieu thereof "5 39.44-2 (b) 
<2> M . As amended. 9 39.44-4 (a) win 
read as follows: 

9 39.44-4 Deferred-payment sale of 
real property not on installment plan. 

(a) In transactions included in 9 39.44-2 

(b) (2). the obligations of the purchaser 
received by the vendor are to be con¬ 
sidered as the equivalent of cash to the 
amount of their fair market value In 
ascertaining the profit or loss from the 
transaction. 

• • • • • 

Par. 7. A new subdivision (iv). read¬ 
ing as follows, is added to 9 39.51-1 
<b> <1>. 

9 39.51-1 Individual returns. • • • 

(h) Joint returns —(1) In general. • • • 

(lv) A Joint return of a husband and 
wife (if not made by an agent) shall 
be signed by both spouses. An oath is 
not necessary, but both spouses shall 
verify the return as provided in section 
51. If signed by one spouse os agent 
for the other, authorization for such 
action must accompany the return. The 
spouse acting as agent for the other shall, 
with the principal, assume the responsi¬ 
bility for making the return and incur 
liability for the penalties provided for 
erroneous, false, or fraudulent returns. 
See 9 39.51-2. 

• 4 • • • • 

Par. 8. Section 39.131 (b)-l (g) is 
amended to read as follows: 

9 39.131 (b)-l Limitations on credit 
for foreion taxes. • • • 

(g) The application of paragraph (f) 
of this section may be illustrated by the 
following example: 

Example: (1) The net Income for the cal¬ 
endar year 1952 and the Income and proftu 
taxes paid or accrued to foreign countries 
and poctaetalons of the United States In the 
case of a domestic corporation arc aa follows: 


CocwUy 

Net In- 
co tnc 

Loss 

Inroui* 
and prof¬ 
its lose* 
(paid or 
accrued) 

United Stale*.......... 

Ufml liriutn. 

<'an cola.. 

Unwil. 

BfiT.KM) 
ttXOOO 
20,000 
40, OOO 
40.000 

-» 

12,000 

A&OO 

None 

None 

2.2*0 

19.0U0 

11.000 

Nicaragua... 


Mfiico .... 

iioaooo 

IlH’rto Itico . .. 

Franco MU Ur mil_... 

France (branch). 

10,000 

M>,0W 

20.000 


Net Income.___...._$237,500 

Less: United States bond Interest 

exempt from normal tax___ 25.000 


Normal-tax net Income__ 203.500 

Surtax net Income_ 207.500 

Total foreign net Income.._ 130.000 

United States tax (not Including 
tax Imposed under section 1021: 

Normal tax___$78,750 

Surtax .......__ 57 . 750 

- 138.500 

The Income and losses from all foreign coun- 
trles and possessions of the United States, 
except the dividend from sources within 


Prance, were derived from branch operations. 
Dividends of $50,000 were received from a 
French corporation, a majority of the voting 
stock of which was owned by the domestic 
corporation. The French corporation paid to 
France Income and profits taxes on Income 
earned by It and In addition a dividend tax 
for the account of Its shareholders on Income 
distributed to them, the latter tax being 
withheld and paid at the source. 

(2) The credit Is $67,600 computed as 
follows: 

Great Britain 

Income and profits taxes paid or 

accrued_ $17,000 

Limitation under section 181 (b) (1): 

30.000 

WAOO* 0136,500 - 15 600 

Tentative credit_ 15,600 

Canada 

Income and profits taxes paid or 

accrued_ 12,000 

Limitation under section 131 (b) (I): 

20.000 

262.600* 013fl ' 500 - 10 ‘ 400 

Tentative credit____ 10.400 

Brazil 

Income and profits taxes paid or 

accrued_ 5,800 

Limitation under section 131 <b) (1): 

40.000 

282:500* • 130 * 600 - 20.000 

Tentative credit__ 5 ,800 

Nicaragua 

Tentative credit_ None 

Mexico 

Tentative credit___....... None 

Puerto Rico 

Income and profits taxes paid or 

accrued_ 2,250 

Limitation under section 131 (b) (1): 

10.000 

TfllSOO* 0,36,800 - 8200 

Tentative credit__ 2,250 

Prance 

Dividend tax paid at source.._ 10,000 

Income and profits taxes paid or ac¬ 
crued on branch operations__ 11,000 

Income and profits taxes deemed 
under section 131 (f) to have 
been paid, computed as follows: 

Dividend received on Dec. 

31 of the taxable year.. $50,000 
Income of French corpo¬ 
ration earned during 


taxable year_ 200,000 

Income and proftu taxes paid 

to France on $200,000_ 30, OOO 

Accumulated proftu ($200.- 
000 minus $30,000)_ 170.000 


French taxes applicable to 
accumulated proflU 
distributed: 

50.000 170.000 

170,000 01 200,000 ° f 030,000 - 7 » 800 


Total income proflU taxes paid 


or accrued and deemed to 
have been paid to France. .... 37. 500 
Limitation under section 131 (b) ( 1 ): 

70.000 

582,500* 0 * 36,800 ~~"~36, ^ 
Tentative credit__.... 36.400 

Sum of tentative credits 

Oreat Britain__ 15.600 

Canada_ io. 400 

Brazil- 5 , ftK) 

Puerto Rico____ 2. 250 

France____ _ r ^ 30 ,400 


70,450 


Limitation on sum of tentative 
credit* under section 131 (b) 

(2) to determine credit: 

130.000 

262^00* 0136,500 -*>7,600 

Total amount of credit allowable 
(sum of tentative credits or the 
limitation under section 131 (b) 

(2), whichever Is the leaser)..... 67,600 
• • • • • 

Par. 9. Section 39.143-7, ns amended 
by Treasury Decision 6059. approved 
January 8. 1954. is further amended by 
(A) Inserting before the period at the 
end of the second sentence of paragraph 
(a) a clause reading: ", except that, for 
taxable years ending on or after Decem¬ 
ber 31. 1954, the return should be Hied 
with the District Director of Internal 
Revenue. Baltimore 2, Maryland’*. 

and 

<B> Inserting after the phrase “in 
which such person is located” in para¬ 
graph (b> the following parenthetical 
expression: **(to the District Director of 
Internal Revenue. Baltimore 2. Mary¬ 
land. in the case of returns for taxable 
years ending on or after December 31, 
1954)**. 

As amended. 9 39.143-7 (a) and (b) will 
read as follows: 

9 39.143-7 Return and payment of 
tax withheld . (a) Every withholding 

agent shall make on or before March 15 
an annual return on Form 1013 of the 
tax withheld from interest on bonds or 
other obligations of corporations and in¬ 
terest on obligations issued by the United 
States or any agency or instrumentality 
thereof on or after March 1, 1941. This 
return should be filed with the district 
director for the internal revenue district 
in which the withholding agent is lo¬ 
cated. except that, for taxable years end¬ 
ing on or after December 31. 1954, the 
return should be filed with the District 
Director of Internal Revenue, Baltimore 
2, Maryland. The withholding agent 
also shall make a quarterly return on 
Form 1012 on or before the last day of 
the month following the termination of 
the quarter for which the return is made. 
The ownership certificates. Forms 1000 
and 1001. must be forwarded to the Com¬ 
missioner with the quarterly return; ex¬ 
cept that, on and after July 19. 1953, 
such certificates and return shall be 
forwarded to the District Director of 
Internal Revenue, Baltimore 2. Mary¬ 
land. Forms 1001 should be listed on 
the quarterly return. While Forms 1000 
need not be listed on the return, the 
number of such forms submitted and 
the total amount of interest paid and of 
the tax withheld on such of the forms 
as report interest from which the tax is 
to be withheld should be entered in the 
spaces provided. If Form 1000 is modi¬ 
fied to show the name and address of a 
fiscal or paying agent in the United 
States (see 9 39.143-5), Forms 1012 and 
1013 should be likewise modified. In the 
case of interest on obligations of the 
United States or of any agency or instru¬ 
mentality thereof the withholding age™ 
shall be: <1) The Commissioner of the 
Public Debt for interest paid by checks 
issued through the Bureau of the Public 
Debt; (2) the Treasurer of the United 
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States for all Interest paid by him. 
whether by check or otherwise: and (3) 
each Federal reserve bank for all in¬ 
terest paid by it, whether by check or 

otherwise. 

(b) Every person required to deduct 
and withhold any tax from income other 
than such bond interest shall make an 
annual return thereof to the district di¬ 
rector of internal revenue for the in¬ 
ternal revenue district in which such 
person is located (to the District Di¬ 
rector of Internal Revenue. Baltimore 2. 
Maryland, in the case of returns for 
taxable years ending on or after Decem¬ 
ber 31. 1954) on or before March 15 on 
Form 1042. showing the amount of tax 
required to be withheld from each non¬ 
resident alien, nonresident partnership 
composed in whole or in part of non¬ 
resident alien, or nonresident foreign 
corporation to which income other than 
bond interest was paid during the pre¬ 
vious taxable year. 

• • • • • 

Par. 10. Section 39.217-1 (a) is 

amended by inserting before the comma 
at the end of the principal clause of the 
fourth sentence the following paren¬ 
thetical expression: “(with the District 
Director of Internal Revenue at Balti¬ 
more. Maryland, in the case of returns 
for taxable years ending on or after 
December 31. 1954).** 

As amended. 1 39.217-1 (a) will read as 

follows: 

l 39 217-1 Time and place for filing 
returns of nonresident alien individuals. 
<a> In the case of a nonresident alien 
individual who for the taxable year does 
not have wages subject to withholding 
at the source under section 1622. the 
return must be made on or before the 
fifteenth day of the sixth full calendar 
month following the close of the taxable 
year. In the case of any return for a 
iractional part of a year, the Commis¬ 
sioner may. upon a showing by the tax¬ 
payer of unusual circumstances, pre¬ 
scribe a later time for the filing of the 
return, but such time shall not be later 
than the fifteenth day of the eighteenth 
full calendar month ending after the 
beginning of the fractional part of the 
year. For certain cases in which the 
time for filing the return is postponed, 
see section 3604. The return must be 
filed with the district director of internal 
revenue for the internal revenue district 
In which the nonresident alien individual 
has his principal place of business in 
the United States (with the District Di¬ 
rector of Internal Revenue at Baltimore. 
Maryland, In the case of returns for tax¬ 
able years ending on or after December 
31. 1954), or if he has no principal place 
0[ business In the United States, then 
* lUl the District Director of Internal 
Revenue at Baltimore. Maryland. For 
failure to make and file return within 
the time prescribed, see section 291. For 
cases in which no return Is required, 
*ee paragraph (a) of $ 39.217-2. 

• • • • 

Because this Treasury decision merely 
(unends Regulations 118 to incorporate 
herein a provision of Public Law 178 
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(83d Congress), to change the designa¬ 
tion of the official with whom certain 
documents shall be filed, and to correct 
certain clerical errors in Regulations 118. 
it is found unnecessary to issue this 
Treasury decision with notice and public 
procedure thereon under section 4 (a) 
of the Administrative Procedure Act. 
approved June 11. 1946. or subject to the 
effective date limitation of section 4 <c>. 
of that act. 

(S3 8tat. 32. 467; 20 U. 8. C. 62. 3791) 

[seal! T. Coleman Andrews, 
Commissioner of Internal Revenue. 

Approved: August 23. 1954. 

Elbert P. Tuttle, 

Acting Secretary of the Treasury. 

[F. It. Doc. 54—6700: Filed. Aug. 20. 1954; 
8:51 a. m J 


TITLE 31—MONEY AND 
FINANCE: TREASURY 

Chapter V—Foreign Assets Control, 
Department of the Treasury 

Part 500— Foreign Assets Control 
Regulations 

MISCELLANEOUS AMENDMENTS 

The Foreign Assets Control Regula¬ 
tions are hereby amended by the amend¬ 
ment of 9} 500.204. 500.521. 500.536. 
500.537. and 500.808. by the addition of 
44 500.329 and 500.330, and by the re¬ 
vocation of 4 500.512. 

The principal effect of the amendment 
of 5 500.204 Is to prohibit the importa¬ 
tion from or through Hong Kong. Macao, 
or countries In the Soviet bloc of jewelry 
containing semi-precious stones. Previ¬ 
ously the importation of semi-precious 
stones and manufactures thereof from 
these areas had been prohibited but 
the prohibition had not extended to 
jewelry containing semi-precious stones. 
The amendment also removes the im¬ 
port restrictions with respect to racemic 
menthol. Drcsdenware. and Meisenware. 

The new 94 500.329 and 500.330 for¬ 
mally set forth definitions of the terms 
“Person subject to the Jurisdiction of 
the United States” and “Person within 
the United States.” These definitions 
are not new, having, in fact, been used 
in the administration of the Foreign 
Assets Control since its inception. 

Section 500.512 has been revoked In 
order that the Foreign Assets Control 
may exercise a closer scrutiny over cer¬ 
tain transactions previously authorized 
thereby. 

The amendment of 5 500.521 makes 
clear that this section does not author¬ 
ize remittances to a Chinese who leaves 
Communist China temporarily with the 
intention of thereafter returning to that 
area. 

Section 500.536 authorizes the impor¬ 
tation of otherwise prohibited mer¬ 
chandise if it is accompanied by an 
appropriate certificate of origin. The 
amendment of this section extends its 
provisions to all certificates of origin the 
availability of which for Foreign Assets 
Control purposes is announced In the 
Federal Register. 
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The amendment of 9 500.537 makes 
clear that this section does not authorize 
financing on behalf of any person sub¬ 
ject to the jurisdiction of the United 
States unless such financing is in connec¬ 
tion with merchandise for which an ap¬ 
propriate certificate of origin can be 
obtained. 

The amendment of § 500.808 incor¬ 
porates into the regulations certain pro¬ 
cedures which have already been adopted 
by other means and which have been in 
effect for some time. Under them the 
requirements of Foreign Assets Control 
licensing cannot be evaded by filing an 
informal customs entry in place of a 
formal entry. 

1. Section 500.204 is hereby amended 
to read as follows: 

9 500.204 Importation of and dealings 
in certain merchandise . (a) Except as 

specifically authorized by the Secretary 
of the Treasury (or any person, agency, 
or instrumentality designated by him) 
by means of regulations, or rulings, in¬ 
structions, licenses, or otherwise, no per¬ 
son subject to the jurisdiction of the 
United States may purchase, transport, 
import, or otherwise deal In or engage 
in any transaction with respect to any 
merchandise outside the United States 
If such merchandise Is: 

(1) Merchandise the country of origin 
of which is China (except Formosa) or 
North Korea. Articles which are the 
growth, produce, or manufacture of 
China (except Formosa) or North Korea 
shall be deemed for the purposes of this 
chapter to be merchandise whose coun¬ 
try of origin is China (except Formosa) 
or North Korea notwithstanding that 
they may have been subjected to one or 
any combination of the following in an¬ 
other country: (i) Grading; (ii) testing: 
(Hi) checking: (iv) shredding: <v) slic¬ 
ing; (vi) peeling or splitting; (vii) 
scraping; (viil) cleaning; (ix) washing; 
<x> soaking; <xl> drying; (xii) cooling, 
chilling, or refrigerating; (xlii) roast¬ 
ing: (xiv) steaming: (xv) cooking; (xvi) 
curing: (xvii) combining of fur skins 
into plates: (xviii) blending: (xix) flav¬ 
oring; (xx> preserving; <xxi> pickling; 
(xxii) smoking; (xxliD dressing; (xxiv) 
salting; (xxv) dyeing; (xxvi> bleaching; 
(xxvii) tanning; (xxvlii) packing; (xxix) 
canning: (xxx) labeling; (xxxi) card¬ 
ing; (xxxli) combing: (xxxiii) pressing; 
(xxxlv) any process similar to any of the 
foregoing. Any article wheresoever 
manufactured shall be deemed for tho 
purposes of this chapter to be merchan¬ 
dise whose country of origin is China 
(except Formosa> or North Korea. If 
there shall have been added to such ar¬ 
ticle any embroidery, needle point, petit 
point, lace, or any other article of adorn¬ 
ment which is the product of China 
(except Formosa) or North Korea not¬ 
withstanding that such addition to tho 
merchandise may have occurred in a 
country other than China (except 
Formosa) or North Korea 

(2) Merchandise specified in this 
subparagraph, however processed, un¬ 
less such merchandise is imported di¬ 
rectly from a country named as excepted 
for that type of merchandise: 
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Type of merchandise 

(1) AU merchandise, not elsewhere specified in this para¬ 
graph. if prior to Dec. 17, 1060. Imports thereof into 
the United States were chiefly of Chinese origin 
within the meaning or this chapter, and 
til) All of the following specified types of merchandise: 

Aniseed_______ 


Aniseed oil________ 

Antiques. Chinese type (other than Chinese porce¬ 
lain which qualifies within the provisions of par. 
1611 of the Tariff Act of 1030 and which is decorated 
with the armorial bearings, crests, monograms, 
cyphers, or badges of European or American fam¬ 
ilies or societies or bearing motifs based thereon, or 
with European or American political, memorial, or 
Masonic scenes or devices or with European 
or American figures, ships, or other scenes, or with 
motifs or Inscriptions in English, Latin, or any 
other European language). 

Bamboo, split____ 

Beverage*. Chinese type______ 

Braid*, itraw__._._____ 

Bristles, hog. AsIaUc (other than Indian), Including 
such bristles In knots or other processed condition. 
Bristles, hog. dyed. Including such bristles In knots 
or other processed condition. 

Brushes, paint (containing hog bristles), valued at 
more than twenty-four dollars (134) per dozen. 

Carpet wool, Tibetan and Nepalese types___ 

Cashmere__....______ 

Cassia oil____ 

Drugs, Chinese type____ 

Egg*, poultry: 

Whole in the shell, other thAn chicken____ 

Whole, dried.. ..._____ 

Albumen, dried—......._____„ 

Yolks, dried________ 

Firecrackers_____ 

Floor coverings, grass and straw, including seograas 
mats and square. 

Foodstuffs. Chinese type______ 

Fur skins: 

Goat and kid__ 


Kolinsky_—_....____ 

Weasel_ 

Oallnuts, including tannic add, other than Aleppo_ 

Ginger root, candled or otherwise prepared or pre¬ 
served. 

Hair, human: 

Raw. Asiatic_ 

Nets and netting__—..._____ 

Bata, unfinished: 

Manila Hemp (Abaca)___... 

Palm Leaf_______—__...... 


(Unfinished hats of the following types are not 
included: Llndu. Lintao, Macorra. Panama, 
Pandan, Raffia. Toquills, and Ycddo.) 

Jade, stones, cut but not set and suitable for use In 
jewelry. 

Medicines, prepared. Chinese type__ 

Menthol, natural and synthetic (other than raccnlc). 

Musk.-.-.. 

811k, tussah-—__ 

Sophora Japonic*, Including Rutin__ 

Tea, Chinese type..——___ 

Tung oil__ 

Walnuts________ 

Yak hair_ 


reception* 

None. 


Mexico, Spain. Turkey. 
None. 

None. 


None. 

None. 

Italy. Japan. 
None. 

None. 


None. 


None. 

Iran. 

Indonesia. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

Japan. 


None. 


Argentina, Ethiopia (includ¬ 
ing Eritrea). Iron, Iraq. 
Republic of Korea. 

Can Ado. 

None. 

None. 


None. 

None. 

None. 

Mexico. Philippines. 

Brazil, Dominican Republic, 
Italy. Japan, Philippines. 


None. 

None. 

Brazil. 

None. 

None. 

None. 

Formosa. 

Argentina, Brazil. Paraguay. 
France. Iran, Italy, Turkey. 
None. 


(3) Merchandise specified in this sub- 
paragraph. howsoever processed, if such 
merchandise is or has been located in 
or transported from or through Hong 
Kong, Macao, or any country not in the 
authorized trade territory. 

Type of Merchandise 

Agar-agar. 

Antimony. 

Bamboo: 

Bags, baskets and other manufactures ex¬ 
cluding furniture. 

Poles and sticks. 


Bismuth. 

Camphor, natural and synthetic. 

Camphor oil. natural and synthetic. 

Cane webbing. 

Carpet wool. 

Carpets. 

Castor bean. 

Castor oil. 

Chinavrare (other than Drcsdenware and 
Mcisenware)* 

CUronciia oil. 

Cotton manufactures: 

Embroideries and laces. 

Embroidered and lace articles. 


Cotton manufacturers—Continued 
Handkerchiefs. 

Wearing apparel 
Cotton waste. 

Earthenware. 

Feathers and down. Asiatic. 

Hair, animal. 

Hardwood manufactures, including furni¬ 
ture other than bentwood furniture. 

Hats, paper. 

Hides, buffalo, Including India water buffalo. 
Ivory manufactures. 

Linen manufactures: 

Handkerchiefs. 

Embroideries and laces. 

Embroidered and lace articles. 

Other articles excluding wearing apparel. 
Molybdenum. 

Quicksilver. 

Ramie. 

Rugs. 

Sea grass and straw manufactures, excluding 
floor covering. 

Sesame, oil and seed. 

Shoes, leather-soled with non-leather uppers. 
Silk: 

Raw and manufactures. 

Waste. 

Skins, deer and goat. 

Stones, semiprecious and manufactures 
thereof including Jewelry. 

Tapestries (Including needlework tapestries). 
Tapioca (Including tapioca flour), 

Tlu: 

Alloys. 

Bon. blocks and pigs. 

Ore. 

Tungsten ores and concentrates. 

2. Section 500.329 Is hereby added and 
reads as follows: 

§ 500.329 Person subject to the juris¬ 
diction of the United States . (a) The 

term ' person subject to the Jurisdiction 
of the United States" Includes: 

<1> Any person, wheresoever located, 
who is a citizen or resident of the United 
States: 

(2) Any person actually within the 
United States; 

(3) Any corporation organized under 
the laws of the United States or of any 
state, territory, or district of the United 
States; and 

. (4) Any partnership, association, cor* 
porntion, or other organization whereso¬ 
ever organized or doing business which 
Is owned or controlled by persons speci¬ 
fied in subparagraph <1> # <2) or (3) of 
this paragraph. 

3. Section 500.330 Is hereby added 
and reads as follows: 

fi 500.330 Person xvithin the United 
States . (a) The term "person within 

the United States" includes: 

(1) Any person, wheresoever located, 
who is a resident of the United States: 

(2) Any person actually within the 
United States; 

<3> Any corporation organized under 
the laws of the United States or of any 
State, territory, or district of the United 
States; and 

(4) Any partnership, association, cor¬ 
poration, or other organization, where¬ 
soever organized or doing business, 
which is owned or controlled by any per¬ 
son or persons specified in subpara¬ 
graph (1), (2). or (3) of this paragraph. 

4. Section 500.521 1* hereby amended 
to read os follows: 

1 500.521 Certain remittances for 
necessary living expenses. <a> Remit- 
lances by any person to any individual 
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who is a resident of a foreign country 
and Is within that foreign country are 
hereby authorized on the following terms 

and conditions: 

(1) Such remittances are made only 
for the necessary living expenses of the 
payee and his household and do not ex* 
ceed $100 In any one calendar month to 
any one household: 

(2) Such remittances arc not made 
from a blocked account other than from 
an account In a banking institution 
within the United States In the name of, 
or in which the beneficial interest is held 
by. the payee or members of his house* 
hold; 

(3) Such remittances are not made 
from a blocked account which is blocked 
pursuant to Executive Order No. 8389, 

as amended; 

<4> If the payee is within any desig¬ 
nated foreign country, such remittances 
must be made through a domestic bank 
and any domestic bank is authorized to 
effect such remittances whJch. however, 
may be effected only by the payment of 
the dollar amount of the remittance to a 
domestic bank for credit to a blocked ac¬ 
count in the name of a banking institu¬ 
tion within such country. 

<b> This section does not authorize 
any remittance to an individual for the 
purpose of defraying the expenses Of a 
person not constituting part of his house¬ 
hold. 

<e> As used in this section, the term 
“household*’ shall mean; 

<1) Those Individuals sharing a com¬ 
mon dwelling as a family; or 

<2) Any individual not sharing a com¬ 
mon dwelling with others as a family. 

5. Section 500.536 <c) and (d) are 
hereby amended to read as follows: 


ft 500.536 Certain transactions with 
respect to merchandise affected by 

! 500204 . • • • 

<c> The purchase outside the United 
States for importation Into the United 
States of merchandise specified in 
1 500.204 < other than merchandise to 
which ft 500.204 (a) (1) is applicable) 
and the importation of such merchandise 
into the United States (including trans¬ 
actions listed In paragraph (a) of this 
section) are authorized if there is pre¬ 
sented to the collector of customs in 
connection with such importation the 
orlg nal of an appropriate certificate of 
origin as defined in paragraph (d) of 
inis section and provided that the mer¬ 
chandise was shipped to the United 
states directly, or on a through bill of 
teding. from the country issuing the ap¬ 
propriate certificate of origin. 

^. certi ® ca te of origin is appropri¬ 
ate for the purposes of this section only 


atrinLi2J? ^ certfflcmt€ of origin the 
ty 0f whkh for Foreign Assets 
Purposes has been announced in 

, Rec,st ** hy the Foreign 

Assets Control; and 

*** 11 a statement by the Issuing 
Control p fcr T ll )f to the Foreign Assets 

teffiLfh!? ^ R !lL s £ t,nB H thBt 1116 

c»ri,i.ir na ® *>ecn Issued under pro- 

*.S~nS SL2“ 




5 500.537 Financing of merchandise 
affected by ft 5 00.204. (a) To the extent 
that the financing of merchandise is 
prohibited by ft 500.204. such financing 
by any bank is authorized except as pro¬ 
vided in paragraph <b> of this section. 

(b) This section does not authorize 
the financing (Including the opening, ad¬ 
vising. or confirming of. or any trans¬ 
action under, any letter of credit) in 
connection with: 

(1) Any merchandise outside of the 
United States to which ft 500.204 (a) (1) 
is applicable; 

(2) The shipment of any merchandise 
to the United States or any transaction 
with respect to any merchandise on be¬ 
half of any person subject to the Juris¬ 
diction of the United States unless 

(i) The purchase of the merchandise 
is authorized by ft 500.536 (c) and 

<ll) The bank is advised In writing by 
the person seeking the financing of such 
merchandise that the commodity is one 
to which the certification procedure 
specified in ft 500 536 (c) applies and that 
the purchase and importation of the 
merchandise are authorized by that 
paragraph, or 

<3) The shipment of any merchandise 
from or through Hong Kong, Macao, or 
any country not in the authorized trade 
territory except as provided in subpara¬ 
graph (2) of this paragraph. 

7. Section 500.808 (a) is hereby 

amended to read as follows: 

9 500.808 Customs procedures: mer¬ 
chandise specified in ft 500.204. (a) 

With respect to merchandise specified in 
I 500.204, whether or not such merchan¬ 
dise has been imported into the United 
States, collectors of customs shall not 
accept or allow any: 

(1) Entry for consumption (including 
any appraisement entry, any entry of 
goods imported In the mails, regardless 
of value, and any other informal en¬ 
tries) ; 

(2) Entry for Immediate exportation; 

(3) Entry for transportation and ex¬ 
portation; 

(4) Withdrawal from warehouse; 

(5) Transfer or withdrawal from a 
foreign-trade zone; or 

(6) Manipulation or manufacture In 
a warehouse or in a foreign-trade zone, 
until cither: 

(i) A specific license pursuant to this 
chapter is presented, 

<ii) Instructions from the Foreign 
Assets Control, either directly or through 
the Federal Reserve Bank of New York, 
authorizing the transaction are received, 
or 

(ill) The original of an appropriate 
certificate of origin as defined in 
ft 500.536 (d) is presented. 

8. Section 500.512 Transactions inci¬ 
dent to trade with members of the au¬ 
thorized trade territory is hereby 
revoked. 

(See. 5. 40 8Uit. 415, rut amended; 60 V. 8. C. 
App. 5; E. O. 9103. 7P.R. 6205; 3 CFR, 1943 
Cum. 8upp. E. O. 9980. 13 F. R. 4801; 3 CFR. 
1948 Supp.) 

(seal! H. Chapman Rose. 

Acting Secretary of the Treasury . 

IF. R. Doc. 64-0784; Filed. Aug. 20, 1954; 

8:50 a. m.] 
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Part 505 — Regulations Prohibiting 
Transactions Involving the Shipment 
or Certain Merchandise Between 
Foreign Countries 

short title; prohibitions; definitions 

Section 505.10 of the regulations in 
this part, which prohibit persons in this 
country from purchasing or selling or 
arranging the purchase or sale of stra¬ 
tegic commodities outside the United 
States for ultimate shipment to the 
Soviet bloc, is herewith amended. Under 
the amendment any attempt to engage 
in any activity prohibited by the regu¬ 
lations is made illegal. Section 505.20 
has been amended to make it clear that 
all definitions employed In Part 500 of 
this chapter are equally applicable to 
the same terms wherever they are used 
in this part. 

1. Section 505.01 is added and reads 
as follows: 

ft 505.01 Short title . The regulations 
in this part may be referred to as the 
Transaction Control Regulations. 

2. Section 505.10 as amended reads as 
follows: 

ft 505.10 Prohibitions. Except as spe¬ 
cifically authorized by the Secretary of 
the Treasury (or any person, agency, or 
instrumentality designated by him) by 
means of regulations, rulings, instruc¬ 
tions, licenses, or otherwise, no person 
within the United States, for his own 
account or that of another, may pur¬ 
chase or sell or arrange the purchase or 
sale of any merchandise in any foreign 
country or obtain from any banking In¬ 
stitution a credit or payment in connec¬ 
tion therewith, or attempt to do any of 
the foregoing, If (a) the transaction 
involves the shipment from any foreign 
country of any merchandise directly or 
indirectly to any destination within a 
country on the schedule below, and (b) 
the merchandise is included in the Posi¬ 
tive List of Commodities set forth in 
Part 399 of Title 15 of th e Code of Fed¬ 
eral Regulations (15 CFR Part 399) and 
is Identified on that list by the letter 
“A" in the column headed “Commodity 
Lists” or is of a type the unauthorized 
exportation of which from the United 
States is prohibited by any of the several 
regulations referred to in ft 370.4 of Title 
15 of the Code of Federal Regulations 
(15 CFR 370.4). 

8clfZDULZ 

Albania. 

Bulgaria. 

China (Communist controlled). 
Czechoslovakia. 

Estonia. 

Germany (only those areas under control or 
administration of the Union of Soviet 
Socialist Republics or Poland). 

Hungary. 

Latvia. 

Lithuania. 

North Korea. 

Outer Mongol 1 a. 

Poland and Danzig. 

Roumanta. 

Tibet. 

Union of Soviet Socialist Republics. 

3. Section 505.20 as amended reads as 
follows: 

9 505.20 Definitions. The definitions 
contained in Subpart C, Part 500 of this 
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chapter are applicable to any terms 
therein defined which are used in this 
part 

(Sec. 5. 40 8tat 415. a* Amended: 50 U. 8. C. 
App. 5. E. O. 9103. 7 P. R. 5205; 3 CPR. 1943 
Cum. 8upp. E. O- 9989. 13 F. R. 4891; 3 CPR. 
1948 Supp.) 

(sealI H. Chapman Rose. 

Acting Secretary of the Treasury. 

|F. R. Doc. 54-6765: Filed. AUg. 26. 1954; 
8:50 a. m.| 


TITLE 32—NATIONAL DEFENSE 

Chapter VII —Department of the 
Air Force 

Subchopfer G—Personnel 

Part 886—Military Personnel 
Security Program 

Part 886 (19 P. R. 2014) is revised as 
follows: 

general provision* 

See. 

886 1 Purpose. 

886 2 Policy. 

L80 3 Reporting Information. 

STANDARD AND CRITESA 

886 4 Standard. 

£86 5 Criteria for application of standard. 
886-6 Type of discharge. 

PROCESSING or CARES 

P83.7 Action by commander. 

836 8 Action by Headquarters USAF. 

886.0 Notice of proposed termination and 
statement of reasons. 

886.10 Hearing boards. 

886.11 Preparatory action by hearing hoards. 

886.12 Hearings. 

886.13 Findings and recommendations. 

886.14 Review. 

886.15 Effect of favorable decision. 

REJECTION rot MILITARY SERVICE 

886 16 Rejection for military service. 

886.17 Loyalty certificate. 

886 18 Applicants for Appointment. 

886 19 Applicants for enlistment. 

886.20 Members of reserve components of 

the Air Force. 

886.21 Inductees. 

Authority: 1)886.1 to 886.21 Issued un¬ 
der R. 8 161. sec. 202. 61 Stat. 500. ns 

amended; 5 V . S. C. 22. 171a. 

Derivation: AFR 35-62. 

GENERAL PROVISIONS 

5 886.1 Purpose. The regulations con¬ 
tained In this part prescribe the stand¬ 
ard. criteria, and administrative proce¬ 
dures for the discharge of military 
personnel from the Air Force and the 
rejection of applicants for appointment 
or enlistment, or of persons who would 
Otherwise be inducted or involuntarily 
ordered into active military service In the 
Air Force, when retention in or accept¬ 
ance into the Air Force is not clearly 
consistent with the interests of national 
security. These regulations do not pre¬ 
clude trial by courts-martial when such 
action is considered appropriate by com¬ 
manders exercising court-martial Juris¬ 
diction. nor do they preclude separation 
under other applicable regulations on 
grounds other than security. Further, 
these regulations should not be used In 
those cases in which security is not the 
primary reason for initiation of dis¬ 
charge action (see £ 886.5 (e))» 


5 886.2 Policy. fa> The Air Force 
will assume that the acceptance or re¬ 
tention of any officer or airman Is clearly 
consistent with the interests of national 
security unless and until a determination 
to the contrary is made by competent au¬ 
thority. However, because of the vital 
role of the Air Force in national defease, 
when Information which raises the ques¬ 
tion of security is received, action will be 
taken to determine whether acceptance 
or retention of any Individual Is clearly 
consistent with the interests of national 
security. 

<b) In no case will any person, rea¬ 
sonably believed to have at any t ime en¬ 
gaged in any of the activities listed In 
$ 886.5 (c) and (d>. be appointed or en¬ 
listed or ordered either voluntarily or in¬ 
voluntarily to extended active duty in 
the Air Force without approval of the 
Secretary of the Air Force. 

(c> Prompt and expeditious handling 
will be given, by all concerned, to actions 
arising under this part. 

(d) A person who has been discharged 
under an Armed Service directive issued 
in implementation of Department of De¬ 
fense Directive 5210 9. MilltaryPersonnel 
Security Program. April 7,1954, or whose 
records reflect that he was separated 
from the Armed Services under other 
authority prior to final determination 
after action has been initiated under 
such directive, will not be appointed or 
enlisted in the Air Force without ap¬ 
proval of the Secretary of the Air Force. 

f 886.3 Reporting information . (a) 

Every person In the Air Force will report 
to the commander of the individual con¬ 
cerned, Information which comes to his 
attention which indicates that retention 
of any member, is not clearly consistent 
with the interests of national security, 
as follows: 

(1) Reports concerning Reserve Per¬ 
sonnel not on active military service will 
be referred to the Commander. Air Re¬ 
serve Records Center (ConAC), 3800 
York Street. Denver 8. Colorado. 

(2) Reports concerning Air National 
Guard personnel not on active military 
service to the Chief. National Guard Bu¬ 
reau. Attention: Air Force Division, 
Washington 25. D. C. 

(3 1 Reports concerning personnel on 
active military service with the Air 
Force through channels to the com¬ 
mander exercising clearance authority 
over the individual. . 

(b) If the status of the individual 
concerned is unknown, or in cases in 
which for any reason it appears that 
snch information should not be reported 
as prescribed In paragraph (a> of this 
section, the report will be forwarded 
through channels, or direct, to The In¬ 
spector General. Headquarters USAF, 
Attention: Director of Special Investi¬ 
gations. Washington 25. D. C. 

(c> Investigations by activities of the 
Air Force establishment will develop all 
relevant facts In favor of. as well as 
against, an Investigated person, with 
special emphasis being given to that in¬ 
formation which supports or refutes an 
allegation stemming from the “criteria” 
hereinafter described. Whenever pos¬ 
sible, information will be so presented 
that is use is not precluded in the in¬ 


terests of national security and, suffi¬ 
cient information will be reported about 
informants whose Identities arc not dis¬ 
closed to permit adequate evaluation of 
the information furnished by them. 


STANDARD AND CRITERIA 


5 836.4 Standard. The basic stand¬ 
ard for discharge of military personnel 
and the rejection of persons for service 
in the Air Force will be: That based on 
all the available information, retention 
in or acceptance into the Air Force is not 
clearly consistent with the interests of 
national security. 


$ 886.5 Criteria for appllcatinn of 
standard —«a) National security. As 
used in this part, the term “national se¬ 
curity*' relates to the protection and 
preservation of the military, economic, 
and productive strength of the United 
States, including the security of the 
Government in domestic and foreign 
affairs, against or from espionage, sabo¬ 
tage, and subversion, and any and all 
acts designed to destroy or weaken the 


United States. 

(b) Consideration to be given assign • 
ments. An officer or warrant officer or 
noncommissioned officer of the Air Force 
holds a sensitive position by virtue of 
his commission or warrant or noncom¬ 
missioned officer's status regardless of 
the duties and responsibilities of his 
assignment. Likewise, an airman whose 
qualifications s would normally require 
that he have access to classified informa¬ 
tion or material will be considered to 
hold a sensitive position regardless of 
the duties and responsibilities of his 
assignment Airmen whose grade or 
education and training do not qualify 
them for assignment to duties w r hich re¬ 
quire access to classified information, 
may be retained in nonsensitlve positions 
provided that such assignment will not 
endanger the national security. How¬ 
ever, Indefinite assignment to such 
positions will be authorized only for air¬ 
men in grades E-l through E-4 and wiu 
be made only upon approval by the Sec¬ 
retary of the Air Force pursuant to 
5 886.14 <b>. Such assignment normally 
will not extend beyond the current term 
of enlistment. In such cases, at the time 
the airman is discharged, the following 
entry will be made in item 38 of 
Form 214 (Report of Separation from the 
Armed Forces of the United States >: 
“Not eligible for recnlistment except 
upon approval of the Deputy Chief or 
Staff. Personnel, Headquarters, USAF. 
Nothing in this part precludes com¬ 
manders from assigning personnel to 
nonsensitive positions as an interim se¬ 
curity measure. Upon receipt of a com- 
pitted Investigation commanders must 
Initiate one of the actions prescribed in 
5 886.7 on persons assigned to nonsena¬ 
tive positions for security reasons. 

(c) Factors to be considered in max- 
ing security determination . The uii - 
mate determination of whether accept¬ 
ance or retention in the AJr Force 
clearly consistent with the interests 
national security must be an °*** m *~ 
common sense determination bast d 
all available information. The ac - 
ttes and associations lis ^. ^ nt> ; 
uhAther current or post and while n 






Friday, August 27, 1951 


FEDERAL REGISTER 


S1S3 


all Inclusive, are of varying degrees of 
seriousness and warrant initiation of ac¬ 
tion to effect such determination: 

tl) Commission of any act of sabo¬ 
tage. espionage, treason or sedition, or 
attempts thereat or preparation there¬ 
for, or conspiring with, or aiding or 
abetting another to commit or attempt 
to commit any act of sabotage, espion¬ 
age. treason, or sedition. 

(2) Establishing or continuing a 
sympathetic association with a saboteur, 
spy, traitor, seditionist, anarchist, or 
revolutionist, or with an espionage or 
other secret agent or representative of a 
foreign nation, or any representative of 
a foreign nation whose interests may be 
inimical to the interests of the United 
States, or with any person who advo¬ 
cates the use of force or violence to over¬ 
throw the Government of the United 
States or the alteration of the form of 
Government of the United States by un¬ 
constitutional means. 

<3) Advocacy of use of force or vio¬ 
lence to overthrow the Government of 
the United States, or of the alteration 
of the form of Government of the United 
States by unconstitutional means. 

<4> Membership in. or affiliation or 
sympathetic association with, any for¬ 
eign or domestic organization, associa¬ 
tion, movement, group, or combination 
of persons which is totalitarian. Fascist, 
Ccmraunist. or subversive, or which has 
adopted, or shows, a policy of advocating 
or approving the commission of acts of 
force or violence to deny other persons 
their rights, under the Constitution of 
the United States, or which seeks to alter 
the form of Government of the United 
States by unconstitutional means. (An 
organization, movement, or group, offi¬ 
cially designated by The Attorney Gen¬ 
eral of the United States to be totalitar¬ 
ian, Fascist, Communist, or subversive, 
to advocate or approve forcible or violent 
denial of Constitutional rights, or to seek 
alteration of the form of Government of 
the United States by unconstitutional 
moans, shall be presumed to be of a 
character thus designated until the con¬ 
trary be established.) A list of organi¬ 
zations designated by the Attorney Gen¬ 
eral is set forth in Air Force Regulation 
124 - 5 . 

Not*: The lirt of org&nlxatkms designated 
py the Attorney General as coming within 
lh * purview of E. O. 10450. AprU 27. 1953. 
appear at 18 P. R. 2741, 4240, 6364; and 

18 P B. 655. 


*5) Performing or attempting to per¬ 
form his duties, or otherwise acting, sc 
to serve the interests of another gov¬ 
ernment In preference to the interests 
of the United States. 

^' ai * ure or refusal to sign loyalty 
certificate DD Form 98; pleading pro- 
°* the Amendment or ol 
Article 31. Uniform Code of Military 
justice, in refusing to completely answer 
Questions contained in DD Form 98. 390, 
or 398; pleading protection of the Fifth 
r ^ n ^ I 5 cnt 10 the Constitution of the 
tmttcd States or of Article 31. Uniform 

fcHut. °* Justice, or otherwise 

Ung or refusing to answer any perti- 
«*nt question propounded in the course 
an official investigation, interrogation, 
‘ examination, conducted for the pur¬ 


pose of ascertaining the existence or 
extent, or both, of conduct of the nature 
described in subparagraphs (1) through 
(5) and (7) through (13) of this para¬ 
graph. 

(7) Participation hi the activities of 
an organization established as a front for 
an organization referred to In subpara¬ 
graph 1 4) of this paragraph when his 
personal views were sympathetic to the 
subversive purposes of such organization. 

(8) Participation in the activities of 
an organization with knowledge that it 
had been infiltrated by members of sub¬ 
versive groups under circumstances in¬ 
dicating that the individual was a part of, 
or sympathetic to. the infiltrating ele¬ 
ment or sympathetic to its purposes. 

(9) Participation in the activities of 
on organization referred to In subpara¬ 
graph <4> of this paragraph, in a capac¬ 
ity where he should reasonably have had 
knowledge of the subversive aims or pur¬ 
poses of the organization. 

(10) Sympathetic association with a 
member or members of an organization 
referred to in subparagraph (4) of this 
paragraph. 

(11) Currently maintaining a close 
continuing association with a person who 
has engaged In activities or associations 
of the type referred to in subparagraphs 
(1) through (9) of this paragraph. A 
close continuing association may be con¬ 
sidered to exist if the individual lives at 
the same address as, frequently visits, or 
frequently communicates with such 
person. 

(12) Close continuing association of 
the type described in subparagraph (11) 
of this paragraph, even though later 
separated by distance, if the circum¬ 
stances indicate that renewal of the 
association is probable. 

(13) Any facts, other than as set 
forth in paragraph (d) of this section, 
which furnish reason to believe that the 
individual may be subjected to coercion, 
influence, or pressure which may cause 
him to act contrary to the best Interests 
of national security. Among matters 
which should be considered in this cate¬ 
gory would be the presence of a spouse, 
parent, brother, sister, or offspring in the 
nation, a satellite thereof, or an occu¬ 
pied area thereof, whose interests might 
be inimical to the interests of the United 
States. 

(d) Discharge under appropriate 
regulations. Persons who fall within the 
criteria prescribed below are examples 
of members whose retention may not be 
clearly consistent with the interests of 
national security. However, action will 
not be initiated to separate them under 
the security program unless the criteria 
set forth above, arc also substantially 
involved and action under other direc¬ 
tives. regulations, or the Uniform Code 
of Military Justice has been determined 
to be inappropriate. 

(1) Willful violation or disregard of 
security regulations, 

(2) Intentional unauthorized disclo¬ 
sure to any person of classified informa¬ 
tion, or of other Information disclosure 
of which is prohibited by law. 

(3) Any deliberate misrepresentation, 
falsification, or omission of material 
fact. 


<4) Any criminal, infamous, dis- 
• honest, immoral, or notoriously dis¬ 
graceful conduct, habitual use of 
intoxicants to excess, drug addiction, or 
sexual perversion. 

(5) All other behavior, activities, or 
associations which tend to show that the 
individual is not reliable or trustworthy. 

i 886.6 Type of discharge. Personnel 
discharged under this part may be dis¬ 
charged under other than honorable 
conditions, unless otherwise prescribed 
by law. or under honorable conditions, 
depending upon the gravity of the ac¬ 
tions disclosed by the reasonably sub¬ 
stantiated derogatory Information. 
Entry in item 8, DD Form 214, -Report of 
Separation From the Armed Forces of the 
United States 0 will be "AFR 35-62.° 

PROCESSING OF CASES 

5 886.7 Action by coinmandcr. (a) 
Action may be initiated as a result of 
information received during routine in¬ 
vestigation for clearance purposes or as 
a result of information received as out¬ 
lined in 1 886.3. The provisions of cur¬ 
rent directives require commanders to 
take action in accordance with this part 
or other appropriate regulation when¬ 
ever a clearance is denied and under 
other prescribed circumstances when re¬ 
ports of investigation contain derogatory 
information. After receipt of completed 
investigation made pursuant to a re¬ 
quest for investigation to resolve alle¬ 
gations within the criteria prescribed 
herein, determination of °Actlon° or °No 
Action 0 by the commander concerned is 
required. In addition, information may 
be developed during routine investiga¬ 
tion for clearance purposes which will 
warrant consideration under the provi¬ 
sions of this part. Should the adverse 
information developed during any inves¬ 
tigation for clearance purposes be of such 
import as to cause a denial by the clear¬ 
ing authority, such case will be processed 
under the provisions of this part Like¬ 
wise. similar action will be taken in those 
cases where the need for clearance no 
longer exists but the adverse developed 
information would have warranted de¬ 
nial of clearance. Cases susceptible to 
resolution under court-martial procedure 
normally shall be so processed. 

(b) A report received as outlined 
in $ 886.3 will be referred to the com¬ 
mander exercising clearance authority 
under the provisions of current direc¬ 
tives, who will, in turn, forward a request 
for Investigation to the appropriate dis¬ 
trict commander, Officer of Special In¬ 
vestigations. 

(c) During an investigation or upon 
its completion, the commander will take 
such interim action as may be con¬ 
sidered necessary to preserve the se¬ 
curity of his command, including meas¬ 
ures designed to deny the investigated 
person access to classified information. 
If an investigation is pending, the com¬ 
mander will consult with the nearest 
representative of the investigative 
agency prior to effecting a change in 
duty assignment or clearance status in 
order to determine whether such action 
will prejudice the investigation. 

<d) Within 10 days following receipt 
of the results of the investigation re- 
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quested, or other completed Investlga- \ 
tlon. the commander will initiate action 
ns prescribed in subparagraphs (1) and 

(2) of this paragraph. Similar action 
will be taken in any case forwarded by 
the Director of Special Investigations, 
Headquarters USAF, for review and rec¬ 
ommendation under the provisions of 
this part. A recommendation for “no 
action’* may be made only after receipt 
of the completed Investigation. Fur¬ 
ther, the commander will include a 
statement that he has carefully con¬ 
sidered trial by court-martial or action 
under other regulations and In his 
opinion such action is deemed inappro¬ 
priate. Whenever it is concluded that 
action under other directives, regula¬ 
tions. or the Uniform Code of Military 
Justice is appropriate or inappropriate 
in a case Involving criteria prescribed in 
I 886.5 <d>. a detailed report showing 
reasons for the procedures decided upon 
wdll be forwarded to the Director of Spe¬ 
cial Investigations. Hq USAF. immedi¬ 
ately upon determination of course of 
action to be taken. 

(1) If the commander determines that 
retention of the individual is clearly con¬ 
sistent with the interests of national 
security, he will recommend that the 
case be closed and will forward copies of 
the reports of investigations and all 
other information considered with his 
recommendation through command 
channels to The Inspector General. 
Headquarters USAF. Attention: Director 
of Special Investigations. Washington 25, 
D. C. The commander will retain copies 
of all information pertinent to the case in 
a special file, pending receipt of instruc¬ 
tions from the Director of Military Per¬ 
sonnel. Headquarters USAF. concerning 
that file. The commander will provide 
the appropriate district commander. 
Office of Special Investigations, with an 
Information copy of the action taken. 

(2) If the commander determines that 
action should be initiated, he will for¬ 
ward his recommendation and reasons 
therefor, together with copies of the re¬ 
ports of Investigations and all other in¬ 
formation considered through command 
channels to The Inspector Oeneral, 
Headquarters USAF. Attention: Direc¬ 
tor of Special Investigations, Washing¬ 
ton 25. D. C. Copies of all information 
pertinent to the case will be retained in 
a special file. The commander will for¬ 
ward with his recommendation a copy of 
all security investigative data forms such 
as DD Form 98. **Loyalty Certificate for 
Personnel of the Armed Forces”, and WD 
AGO Form 643A or DD Form 398. “State¬ 
ment of Personal History." which the in¬ 
dividual has completed, and other similar 
documents and information which are 
available to him. If a statement of per¬ 
sonal history Is not available, the In¬ 
dividual will be requested to complete a 
DD Form 398. If the individual is an air¬ 
man, the commander will also include a 
copy of DA AGO Form 20. ‘ Soldier’s 
Qualication Card." or AF Form 20, "Air¬ 
man Qualification Card." The com¬ 
mander w r ill provide the appropriate dis¬ 
trict commander. Office of Special 
Investigations, with an Information copy 
of the action taken. 

(3) Commanders will make certain 
that no Independent action is taken 


without specific approval of Director of 
Military Personnel. Headquarters USAF, 
by personnel officers or custodians of 
special files which would result in an 
individual under Investigation or charge 
being reassigned from the major com¬ 
mand, placed on duty outside the con¬ 
tinental limits, promoted, or being made 
the subject of any other action which 
would be incompatible with an ultimate 
finding against the individual should tills 
occur. 

8 886 8 Action by Headquarters USAF. 
(a) All cases arising under this part on 
members of the Air Force and pertinent 
Information received on probable in¬ 
ductees and applicants for appointment 
or enlistment will be review'ed by the 
Military Personnel Security Committee. 
Action will be considered to have been 
initiated only after approval by Deputy 
Chief of Staff. Personnel, of the recom¬ 
mendations of Military Personnel Secur¬ 
ity Committee. 

(b) If the member is not serving in 
active military service and is a civilian 
employee of the Air Force establishment, 
the Director of Special Investigations will 
forward the case with his recommenda¬ 
tion to the Executive Secretary. Central 
Security Board, for review under Part 
889 of this subchapter <19 F. R. 1503). 
When a decision is made under Part 889 
of this subchapter, a copy of this de¬ 
cision. together with the complete record 
In the case, will be forwarded to the 
Director of Military Personnel for con¬ 
sideration by the Military Personnel 
Security Committee. Actions herein¬ 
after prescribed will then be taken. 

<c> If the member docs not come 
within the purview of paragraph <b) 
of this section, the Director of Special 
Investigations will forward the case, in¬ 
cluding the commander’s recommenda¬ 
tion, to the Deputy Chief of Staff, Per¬ 
sonnel. for consideration by the Military 
Personnel Security Committee together 
with a recommendation, and a summary 
of essential facts upon which the recom¬ 
mendation is based, so presented as to 
provide clearly a basis for the prepara¬ 
tion of specific reasons if. in the opinion 
of the Military Personnel Security Com¬ 
mittee. issuance of a statement of rea¬ 
sons appears warranted. 

<d) Whenever the Committee consid¬ 
ers it appropriate, a written interroga¬ 
tory will be prepared and forwarded to 
the Office of Special Investigations for 
transmittal to the person or for personal 
interrogation of the person. The person 
will be informed that his answers will 
be considered in determining the action 
to be taken, and that he is not required 
to give any answers which might in¬ 
criminate him. 

<e) The Committee may return the 
case to the Director of Military Per¬ 
sonnel with a request for further investi¬ 
gation. 

<f) The Committee will make one of 
the following recommendations and/or 
such other recommendations as it con¬ 
siders appropriate to the Deputy Chief 
of Staff. Personnel, stating its reasons 
for each recommendation: 

(1) That the case be submitted to the 
officer exercising general court-martial 


jurisdiction for consideration of trial by 
court-martial. 

(2) That action be initiated to dis¬ 
charge under this part. (The Commit¬ 
tee will prepare a proposed statement 
of reasons.) 

(3) That the case be considered under 
Air Force Regulation (appropriate regu¬ 
lation) before being considered further 
under this part. 

(4) That no action be initiated inas¬ 
much as the individual's retention is 
clearly consistent with the interest of 
national security. 

(g> The Deputy Chief of Staff. Per¬ 
sonnel, w f ill instruct the Director of Mili¬ 
tary Personnel to take one of the actions 
mentioned in paragraph <f> of this sec¬ 
tion. or such other action as he con¬ 
siders proper. 

<h> In the event consideration of trial 
by court-martial is directed, the Director 
of Military Personnel will forward the 
case to the officer exercising general 
court-martial jurisdiction. If the officer 
exercising general court-martial juris¬ 
diction therafter determines that trial 
is not appropriate, he will return all 
papers in the case to the Director of 
Military Personnel. 

<i) If institution of discharge pro¬ 
cedures is directed, the Director of Mili¬ 
tary Personnel will take one of the fol¬ 
lowing actions, as appropriate: 

(1) In the case of a Regular commis¬ 
sioned officer with 3 or more years’ con¬ 
tinuous active commissioned service sub¬ 
sequent to his acceptance of a current 
Regular commission, the file, including 
the “statement of reasons" by the Com¬ 
mittee. as approved, will be processed 
under current regulations governing re¬ 
moval from the active list. 

<2) In the case of any other Regular 
officer, or warrant officer. non-Regular 
commissioned or warrant officer, or air¬ 
man. the file w*lU be referred to the com¬ 
mander of the major air command con¬ 
cerned for transmission direct to the 
commander of the individual. 

<J) Upon approval by the Deputy Chief 
of Staff. Personnel, of the “no action” 
recommendation, the Director of Mili¬ 
tary Personnel w'ill notify the com¬ 
mander concerned of the decision of 
Headquarters USAF and direct that nil 
information pertinent to the cose be re¬ 
moved from the individual field personnel 
records and the special file, and that a 
copy of the letter directing those actions 
be placed in the respondent’s field per¬ 
sonnel records. The commander wui 
notify the appropriate district office. 
Office of Special Investigations, of inis 
action. 


5 886.9 Notice of proposed termination 
id statement of reasons. <a> When a 
se Is referred to a commander under 
586.8 <l> (2). the Director of Military 
‘rsonncl will prepare in letter form aim 
rward with the file a •'Notice of Pr 
>sed Termination of Appointment o 
ilUtment." The commander will ha'*- 
,e notice delivered to the respondent 
Tson. if practicable, and will obtain a 
med receipt therefor. If personal - 
re ry is not practicable, the notice » 

■ sent to the respondent by registered 
Ml. with return receipt “addressee only 
auested. 
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ib) The notice will include the * , state- 
m*nt of reasons’* of the Committee as 
approved by the Deputy Chief of Stall. 
Personnel. The “statement of reasons” 
will be in sufficient detail to enable the 
individual to prepare his defense and 
will be as complete as. in the opinion of 
the Committee, security considerations 
pirmlt 

<c> The notice will refer specifically 
to the regulations contained in this part, 
and a copy of it will be attached. The 
notice will also refer specifically to 5 886.6 
relating to the types of discharges which 
may be given. 

<d> The notice will Inform the re¬ 
spondent that: 

<1) He may request retirement or 
transfer to the Retired Reserve, if eligi¬ 
ble. or. if an officer, he may tender his 
resignation, or if an airman, he may re¬ 
quest discharged, in Ueu of further pro¬ 
ceedings under this part. Pending final 
decision by the Secretary of the Air 
Force the type of separation which may 
be applied for will be limited to type set 
forth in sample Instrument provided 
with the notice. 

<2> He may answer the statement of 
reasons in writing within 15 days of his 
receipt of the notice, and submit, in con¬ 
nection with his answer, such statements, 
affidavits, or other documentary evidence 
to justify his retention as he may desire. 

(3) He may request a hearing before 
a hearing board. 

»4) He may present evidence, appear 
in person with or without counsel, or 
be represented by counsel before the 

hearing board. 

<i> Military counsel will be provided 
at Government expense. 

<U) Military counsel of his choice will 
be provided. If, in the opinion of the com¬ 
mander concerned, such person is reason¬ 
ably available. 

<U1) Civilian counsel may be retained 
at no expense to the Government. 

<iv) The board will assist him in 
procuring witnesses W'ho are reasonably 

available. 

<v> Ordinarily, he may cross-exam¬ 
ine witnesses (see 5 886.12 <b) >. 

<vi> He may challenge, for cause only, 
members of the board. 

(vil) He will not be entitled to reim¬ 
bursement for expenses incurred inci¬ 
dent to the appearance or assistance of 
civilian witnesses or counsel. 

<viii) If not in active military service, 
he will not be entitled to any expenses 
(including travel) incurred incident to 
his appearance. 

•5) He will acknowledge receipt by 
indorsement within 5 days and that his 
indorsement win Include: 

<i> Date and time notice Is received, 
(il) Whether he intends to resign or 
request discharge in lieu of further pro¬ 
ceedings. 

<iii) Whether he intends to request 
retirement, if eligible. 

<ivj Whether he intends to answer 
™ statement of reasons in writing or 
documentary evidence. 

' v) Whether he desires to appear be- 
iore a hearing board, with or without 
counsel, or be represented by counsel. 

No. 167—4 


(vl) A statement that he has with¬ 
drawn the lnclosures marked “Re¬ 
spondent.” 

<c> The notice will advLse the respond¬ 
ent that if his reply has not been re¬ 
ceived within 15 days of his receipt of 
the Notice of Proposed Termination, his 
case will be considered on the complete 
file and without further reference to or 
representation from him. Further, in 
such event, his signature on a receipt 
will constitute his statement in writing 
that he does not desire to appear or be 
represented before the board. 

(f) If the respondent is an airman, 
the Notice of Proposed Termination will 
advise him that all commissions or ap¬ 
pointments in the Air Force held by him 
will also be terminated if he is discharged 
as a result of this action. 

<g> If the respondent is entitled to 
enlistment as a Regular airman or ap¬ 
pointment as a Regular warrant officer 
in the Air Force, either as a selectee or 
vacatee, the Notice of Proposed Termi¬ 
nation will advise him that such enlist¬ 
ment or appointment may be effected 
only upon the express approval of the 
Secretary of the Air Force if he is dis¬ 
charged as a result of this action. 

5 886.10 Hearing boards . (a) The 

commanders of major air commands will 
appoint and convene hearing boards re¬ 
quired under this part. The order will 
recite the fact that the board is ap¬ 
pointed by authority of the Secretary 
of the Air Force. Prior to convening 
hearing boards, commanders of major 
air commands will thoroughly brief 
board members on their responsibility 
to carry out the policies announced in 
this part. In the interest of uniformity. 
Insofar as practical, membership of the 
board should be stable. Composition of 
the board for consideration of any par¬ 
ticular case will consist of not less than 
three voting members, one of whom will 
be a Judge Advocate. 

(1) All voting members will be serving 
in the grade of major or above and will 
be senior to the respondent in both 
permanent and temporary grade, except 
that if utilization of a field grade Judge 
Advocate is impracticable because of 
exigencies of the service, such member 
need only be senior in permanent or 
temporary grade to respondent. 

(2) If the respondent Is a female, a 
female officer will be appointed to serve 
in an advisory, nonvoting capacity. 

(3) If the respondent is a member of 
a Reserve component, a majority of the 
board members will be Reserve officers. 

(b) A standing board in which the 
numerical strength far exceeds the re¬ 
quired membership will not be appointed. 
Where one or more standing boards are 
desired for referral of appropriate cases, 
such boards will be appointed Individu¬ 
ally with board membership as stated in 
paragraph (a) of this section. 

(c) The commander concerned will 
designate a recorder without vote for the 
board. The recorder will execute the 
orders of the board and will supervise 
the preparation and maintenance of the 
verbatim record of proceedings. 

<d) Whenever practicable. Headquar¬ 
ters USAF. will make available to the 
commander concerned an examiner 


without vote for appointment to the 
board. The examiner shall be present 
at the hearing to assist the board in 
making certain that the record is as 
complete as possible to the end that all 
perUnentMnformatlon, favorable as well 
as unfavorable to the respondent, is 
brought to the attention of the board 
and made a matter of record. He may 
interrogate all witnesses who appear 
before the board. No function per¬ 
formed by the examiner, however, will 
relieve the board of its responsibility for 
Insuring that the record is complete and 
that all pertinent information, both 
favorable and unfavorable to the re¬ 
spondent, is considered. The examiner 
is in no sense a prosecutor and he will 
not conduct himself as such. He will 
not attend the closed session at which 
the board arrives at its findings and 
rccommenda tion. 

1886 11 Preparatory action by hcar» 
ing boards, (a) On receipt of the file 
from the commander, the members of the 
hearing board will review the file in order 
that they may be informed in advance of 
those areas in the case which will re¬ 
quire exploration and explanation at the 
hearing. Every possible effort will be 
made to avoid forming any opinion on 
the eventual determination of the case 
until the hearing Is concluded and the 
record complete. 

(b) If a hearing is requested, the 
board will set a time and place for such 
hearing, giving proper consideration to 
the convenience of the respondent and 
the time needed to prepare his defense. 
Notice of the time and place for such 
hearing will be delivered or sent to the 
respondent in the same manner as the 
“Notice of Proposed Termination of Ap¬ 
pointment or Enlistment,” and a written 
receipt obtained. The date of the hear¬ 
ing should normally be set at least 5 
days after the date upon which the notice 
may be expected to reach the respondent. 
The notice will further advise the 
respondent that: 

(1) He may request reasonable post¬ 
ponement of the hearing to obtain evi¬ 
dence and prepare his case. 

<2) If he fails without reasonable ex¬ 
cuse to appear at the time and place set 
for the hearing, the board will consider 
the case on the complete file. 

(c) If the respondent does not resign, 
apply for retirement, or elect discharge 
and does not request a hearing, the 
board will nevertheless give the respond¬ 
ent notice as provided in paragraph (b> 
of this section, of the time and place at 
which the board will consider the case. 
The notice will state that, despite his 
failure to request a hearing, he may ap¬ 
pear with his counsel or other repre¬ 
sentatives and present evidence, and 
that his presence will greatly assist the 
board in its determination. 

(d) If. after receipt of notification 
(see 5 886 9), the respondent’s reply is 
not received within 15 days or he falls 
to appear at the time and place set for 
the hearing, or after inability to locate 
the respondent by reasonable efforts, or 
upon refusal by the respondent to accept 
delivery of registered mail, the board 
will consider the case upon the complete 
file in the respondent s absence. Dis- 
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patch of the registered mail notification 
and inquiries of local civil authorities or 
other persons who might reasonably be 
expected to assist in locating the re¬ 
spondent. will be considered to be rea¬ 
sonable efforts. When such action is 
taken a complete detailed report of the 
efforts made to locate the respondent, 
together with the registered mailing en¬ 
velope (clearly marked “Return receipt 
requested-deliver to addressee only") or 
the signed return receipt will be for¬ 
warded with the board proceedings. 

(e> When the respondent requests the 
assistance of the board in obtaining the 
attendance of witnesses, or when, in the 
opinion of the board, the testimony of 
persons not confidential informants 
might be helpful, the board may invite 
these witnesses or persons to appear and 
testify, may endeavor to take their depo¬ 
sitions. or may ask them to answer 
written interrogatories or to submit 
written statements. Hearing boards are 
not authorized to offer to pay the ex¬ 
penses of such witnesses. The refusal 
of such witnesses to cooperate with the 
board will be taken into consideration in 
determining the probative value of any 
information attributed to them in the 
file. 

§ 886.12 Hearings . <a> Hearings will 

be conducted in such a way as to prevent 
unauthorized disclosures of classified in¬ 
formation or compromise of investiga¬ 
tive sources or methods. Disclosure will 
not be made which may compromise the 
Identity of confidential informants. 
Classified information in the file will not 
be disclosed to the respondent or his 
counsel, nor to any other person not re¬ 
quiring such information in the per¬ 
formance of official duties. As far as 
security considerations permit, however, 
the board's questions should cover all 
grounds for proposed discharge and 
should be designed to give respondent 
the fullest possible opportunity to ex¬ 
plain or rebut all the information 
considered. • 

<b> The respondent and his counsel 
will be allowed to be present at all open 
sessions of the board. In exceptional 
circumstances, the board may take the 
testimony of a witness in executive ses¬ 
sion. but the fact that respondent had 
no opportunity to cross-examine will be 
considered in weighing such testimony. 
Witnesses will ordinarily be excluded 
from the hearing room except when tes¬ 
tifying. Persons other than those hav¬ 
ing on official capacity in the case will 
not be permitted to be present during 
any of the proceedings. 

(c) A verbatim transcript of the hear¬ 
ing will be made by a qualified reporter. 
At least four copies will be made, and 
pne copy will be furnished to the re¬ 
spondent without cost to him. Any por¬ 
tion of the respondent’s copy disclosing 
classified information will be deleted. 
A notation will be made on all copies 
retained by the Air Force of those por¬ 
tions which were deleted from the re¬ 
spondent’s copy. 

<d> Strict rules of evidence will not be 
followed, but reasonable bounds of rel¬ 
evancy. competency, and materiality 
will be maintained. 


(e) The hearing will be called to order 
by the senior member of the board. He 
will state in substance that the board is 
not a court of law and strict rules of evi¬ 
dence and court procedure are not fol¬ 
lowed, that the hearing is an adminis¬ 
trative inquiry to provide the respondent 
with an opportunity to be heard and to 
permit the board to Inquire fully into 
the matters related to the case, and that 
the respondent can assist the board in 
arriving at a fair and Just determination 
in the case by giving full and frank 
answers to all questions the board may 
have and by confining his presentation 
to matters related to the case. 

<f> The recorder will then read the 
“Notice of Proposed Termination of 
Appointment or Enlistment.- and the 
“Statement of Reasons.- The order of 
further proceedings will lie in the discre¬ 
tion of the board, except that the re¬ 
spondent may make opening and closing 
statements either In person or by coun¬ 
sel. Ordinarily, the board will first pre¬ 
sent the unclassified Information avail¬ 
able to it. and the respondent will then 
be permitted to call such witnesses and 
introduce such evidence as he may con¬ 
sider appropriate. If the respondent 
does not have counsel, the board will 
assist him in making an orderly and 
complete presentation of his case. 

(g> All witnesses appearing before the 
board will be administered the following 
oath by the senior member, or person 
designated by him: 

Do you ftolemnly swear (or affirm) that the 
testimony you are about to give In thU caae 
shall be the truth, the whole truth, and 
nothing but the truth, so help you Clod? 
(If affirmation U used. “So help you CkxT 
wUl be omitted.) 

<h> The respondent and each witness 
appearing before the board will be ad¬ 
vised as follows: 

You may refuse to answer any question, 
make any statement, or produce any evidence 
before the board which may tend to in¬ 
criminate you or which may tend to degrade 
you and Is not material to the Issue. 

(1) The president of the board will 
advise the respondent that no announce¬ 
ment of the determination will be made 
In his case except by the Secretary of the 
Air Force; that the findings and recom¬ 
mendations to be made by the board are 
not a final determination in the case; 
that the proceedings will be reviewed by 
the Air Force Personnel Board which 
board will recommend action considered 
appropriate to the Secretary of the Air 
Force: and. that final decision in all cases 
rests with the Secretary of the Air Force. 
Therefore, the respondent will be en¬ 
couraged to take advantage of the op¬ 
portunity afforded him to submit addi¬ 
tional brief, argument or information 
subsequent to his receipt of the corrected 
copy of the transcript of the hearing 
(see §886.13 <h>>. 

(j > As soon as practicable, a transcript 
of the hearing will be provided the re¬ 
spondent for his review and comments. 
Within 5 days after the receipt of this 
copy of the transcript, the respondent 
or his counsel may file with the board 
such suggested corrections as he may 
desire and such suggestions will become 
a permanent part of the file. The board 


will accept or reject such suggestions and 
notify the respondent or his counsel of 
its actions thereon. Corrections will be 
allowed solely for the purpose of con¬ 
forming the transcript to the actual tes¬ 
timony. Marginal notes w ill be used in 
explanation of corrections made. 

§ 886.13 Findings and recommenda¬ 
tions. (a) As soon as practicable after 
the close of the hearing, the hearing 
board and the recorder will meet in ex¬ 
ecutive session for the purpose of arriv¬ 
ing at its findings and recommendations. 
The board will consider the complete 
file, including the original file, the 
transcript ot testimony at the hearing, 
any brief submitted by the respondent 
and any other relevant information. 

(b) The board will take into consid¬ 
eration the fact that the respondent 
may have been handicapped in his de¬ 
fense by the nondisclosure to him of 
classified information or by the lack of 
opportunity to cross-examine persons 
constituting sources of such information, 
and will weigh information carefully 
in the light of its recency, relative 
seriousness, attendant circumstances, 
whether it was given under oath, 
whether it is relevant, whether the per¬ 
son has had an opportunity to rebut It, 
and whether there is similar or support¬ 
ing information. 

(c) The board’s findings and recom¬ 
mendations will be signed by all concur¬ 
ring members. Dissenting opinions will 
be filed. 

(d) The findings will Include a deter¬ 
mination with respect to each of the 
statements set forth In the “Statement 
of Reasons" and an analysis of informa¬ 
tion and a detailed statement of reason¬ 
ing upon which each finding Is based. 
Even though the board determines that 
each of the statements Is true, it need 
not necessarily find the respondent 
should be discharged. 

(e) The findings will also Include a 
separate finding in the following form 
with respect to security: 

The board finds on all the Information 
that the respondent** retention In the Air 
Force (la) (la not) clearly conalatent with 
the Interest* of national aecurlty. 

<f> If the board finds favorably to the 
respondent. It will recommend retention. 

<g) If the board finds unfavorably to 
the respondent. It will recommend that: 

(1) If an officer, he be discharged 

from all commissions and appointments 
held by him in the Air Force, and. ir 
the respondent is entitled to enlist as 
a Regular airman or appointment as a 
Regular warrant officer in the Air Force, 
either as a selectee or vacatee. that lie 
not be enlisted or appointed, as appro- 
priate. ^ , 

(2) If an airman, he be discharged 
from his enlistment, and also that trie 
respondent be discharged from all com¬ 
missions or appointments in the Air 
Force held by him. 

(3) A discharge under honorable con¬ 
ditions be given, or. if in the opinion of 
the board It Is so warranted, that a dis¬ 
charge under other than honorable con¬ 
ditions be given. In such instances tno 
rationale of the board in 

their opinion will be Included in toe 
report. 
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<*> In the cases of airmen of the 
grades E-l through E-4 consideration be 
given to assignment to a nonsenuiivc 
portion as prescribed in f 886.5. 

(h> The board will deliver or send to 
the respondent, in the same manner as 
the ' Notice of Proposed Termination of 
Appointment or Enlistment/* a copy of 
the final transcript of the hearing (see 
paragraph (i> of this section) together 
with a letter: 

(1 > Directing him to withdraw the en¬ 
closed copy of the transcript of the hear¬ 
ing and to acknowledge receipt of the 
letter within 48 hours by indorsement 

thereon. 

<2> Informing him that he may sub¬ 
mit to the Director of Military Personnel 
Headquarters USAF. Washington 25. 
D. C., within 10 days of receipt of the 
letter, any brief, argument, or further 
information he may desire to have 
brought before the Air Force Personnel 
Board, and, that failure to receive addi¬ 
tional information within 30 days of his 
date of receipt of the final transcript 
o t the proceedings will cause his case to 
be considered without further represen¬ 
tation from or for him. 

<3> Informing him that he will not 
appear in person or be represented be¬ 
fore the Air Force Personnel Board unless 
SO requested by that board. 

<i) The original and one duplicate of 
the report of proceedings of the board is 
required by Headquarters USAF. Copies 
of the transcript referred to the respond¬ 
ent or counsel will not contain classified 
information and will not be designated 
as classified. The report will be for¬ 
warded direct to the major commander 
convening the board who will forward it 
to the Director of Military Personnel, 
Headquarters USAF. The report will in¬ 
clude a statement signed by the respond¬ 
ent which will include the following: 

<1> A statement that the respondent 
has read and understands ${ 886.12 (J) 
and 886.13 <h) (Including the subpara¬ 
graphs thereof) * 

<2) Date of receipt of copy of the 
transcript of the hearing. 


! 886.14 Review, <a> The Director of 
Military Personnel will forward all cases 
to the Air Force Personnel Board for re¬ 
view. The Board may return the case 
with a request that additional informa- 
obtained. The respondent will 
not be heard during this review unless his 
presence is desired by the board. 

( b) After legal review by the Judge 
Advocate General, the recommendation 
or the Air Force Personnel Board will be 
transmitted to the Secretary of the Air 
Force for review and final decision. Ap¬ 
propriate action will be taken in accord- 
H** therewith by the Director of 
M.lilary Personnel. 


1886.15 Effect of favorable decision 

8ha11 Rp ^ in eases in 
hich the final decision has been favor- 
able to the individual: 

iJuLJH favorablc ^al decision will 
anri* 1 ^ 1 eon&idcred to be conclusive 
However, should addi- 
crivfi de ™s ator y Information be ro- 
‘ d re*institution of proceedings <tc 


include previously considered informa¬ 
tion) will be appropriate. 

(b) In the absence of additional de¬ 
rogatory information a favorable final 
decision may support assignment of the 
individual concerned to normal duties. 

<c) The records of such proceedings, 
together with the contents of any special 
file theretofore will be forwarded, after 
the completion of the proceedings, to the 
Deputy Chief of Staff, Personnel, and 
will not thereafter be available for ex¬ 
amination without his permission. 

<d) Nothing contained in this part will 
relieve commanders of their responsi¬ 
bility for the security of their commands, 
nor deprive them of their authority over 
assignments and the extent of access to 
classified information. 

REJECTION fOR MILITARY SERVICE 

$886.16 Refection for military serv¬ 
ice. When a person admits, or his avail¬ 
able records show that he has at any 
time engaged in any of the activities set 
forth in $ 886.5 (c) and (d) or, if it is 
reasonably believed that he has engaged 
in such activities, he will not be ap¬ 
pointed or enlisted in the Air Force 
without approval of the Deputy Chief of 
Stair. Personnel. Headquarters, United 
States Air Force. 

I 886 17 Loyalty certificate. The fol¬ 
lowing persons will be required to read 
$5 886.5 and 886.6 and will be required 
to accomplish a DD Form 98 (Loyalty 
Certificate for Personnel of the Armed 
Forces). 

fa) Each applicant for appointment 
or enlistment prior to his appointment 
or enlistment. 

<b> Each inductee prior to induction. 

<c) Each member of a Reserve com¬ 
ponent of the Air Force or retired mem¬ 
ber voluntarily or involuntarily entering 
upon a tour of extended active military 
service immediately upon reporting to 
the initial activity to w r hlch his orders 
require him to report for such duty. 

I 886.18 Applicants for appointment. 
The completed DD Form 98 and DD 
Form 398. and where applicable DD 
Form 390, will be attached as an inclo¬ 
sure to the application for appointment. 
If an applicant foils or refuses after 
instructions to accomplish the DD Form 
98 in its entirety his appointment will 
be denied. If the DD Form 98 is com¬ 
pleted with qualification or entries arc 
made thereon which provide reason for 
belief that his appointment is not 
clearly consistent with the interests of 
national security, his appointment will 
be withheld and the application and al¬ 
lied papers will be forwarded to Director 
of Personnel Procurement and Training, 
Headquarters USAF, for appropriate ac¬ 
tion and decision. A national agency 
check is required prior to appointment, 

$ 886.19 Applicants for enlistment. 
If an applicant for enlistment fails or 
refuses after instructions to accomplish 
the DD Form 98 in Its entirety, his en¬ 
listment will be denied. If the DD Form 
98 is completed with qualifications or 


entries are made thereon which provide 
reason for belief that his enlistment is 
not clearly consistent with the interests 
of national security, he will not be per¬ 
mitted to enlist and the completed DD 
Form 98. DD Form 398. and any other 
pertinent data will be forwarded to Di¬ 
rector of Personnel Procurement and 
Training. Headquarters USAF, for de¬ 
termination on whether he should be 
enlisted. 

{ 886 20 Members of reserve compo¬ 
nents of the Air Force. If a member of 
a Reserve component of the Air Force 
voluntarily or involuntarily entering into 
active military service with the Air Force 
fails or refuses to accomplish the DD 
Form 98 in its entirety, or makes entry 
thereon which provide reason for belief 
that his entry is not clearly consistent 
with the interests of national security, 
the procedures prescribed by $5 886.7 to 
886.15 will be followed. 

$ 886 21 Inductees, (a) Known Com¬ 
munists will not be inducted into the 
Armed Services. 

<b> An inductee who refuses to ac¬ 
complish satisfactorily the DD Form 98 
In its entirety will be accepted into the 
service and retained on non-sensitive 
assignments in the low r est enlisted pay 
grade permitted by law. pending com¬ 
pletion of a thorough investigation. In 
the event this investigation reveals that 
further retention would be inconsistent 
with the interests of national security, 
he will be separated under other than 
honorable conditions. Should the inves¬ 
tigation disclose insufficient derogatory 
information to require separation in the 
interest of national security, he will be 
continued in the service on non-sensitive 
assignments and upon termination of his 
obligated tour of duty, the character of 
the separation will be predicated upon 
the service performed. 

(c) An Inductee who. on his DD Form 
98. discloses significant derogatory In¬ 
formation with respect to his background 
will be accepted into the service and re¬ 
tained on nonsensitive assignments in 
the lowest enlisted pay grade permitted 
by law*, pending completion of a thorough 
investigation. In the event this investi¬ 
gation reveals that further retention 
would be inconsistent with the Interests 
of national security but fails to reveal 
significant derogatory information not 
previously disclosed by the Inductee, he 
will be separated. The character of the 
separation shall be predicated upon the 
service performed. Should the investi¬ 
gation disclose Insufficient derogatory in¬ 
formation to require separation In the 
interest of national security, he will be 
continued in service and appropriately 
assigned. Upon termination of his obli¬ 
gated tour of duty, the character of 
separation shall be predicated upon the 
service performed. 

I seal! K. E. Thixbatjd, 

Colonel , U. S. Air Force » 

Air Adjutant General . 

(P. It, Doc. 54-6741; Piled. Aug. 26. 1954; 

8:46 a. m | 
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TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter I—Office of Defense 
Mobilization 

(Defense Mobilization Order VTI-6. Arndt. 8 
(Correction) J 

DMO VII-6—Expansion Goals 

PRODUCTION FACILITIES FOR MILITARY AND 
ATOMIC ENERGY PROCUREMENT 

1. Defense Mobilization Order VII-6. 
dated December 3. 1953 (18 F. R. 7876). 
and Amendment l, dated January 29. 
1954 (19 F. R. 855). are further amended 
by adding in proper alphabetical se¬ 
quence to List III Open, the following 
new expansion goal: 

No., Goal, and Delegate Agency 

224; Production facuities for military and 
atomic energy procurement; Commerce. 

2. The above goal supersedes the fol¬ 
lowing expansion goals now appearing 
on List III: 

No. and Goal 
85. Aircraft. Military. 

205, Ammunition Metal Boxes. 30 and 50 
Caliber. 

84. Electronic Product*. Military. 

81. Military Photographic Equipment (Mo¬ 
tion and StUl). 


186, Ordnance Facilities. 

47. Vehicles and Engines (Military). 

3. This amendment shall take effect 
on August 23, 1954. 

Office of Defense 
Mobilization, 

Arthur S. Flemming, 

Director . 

|P. R. Doc, 54-6794: Filed. Aug. 2S. 1954; 
12:38 p. m j 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

(FCC 64-1089] 

Part 8—Stations on Shipboard in the 
Maritime Services 

COMPULSORY RADIO INSTALLATIONS FOR VES¬ 
SELS BETWEEN 500 AND 1,600 GROSS TONS 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C. f on the 18th day of 
August 1954; 

The Commission having under con¬ 
sideration the provisions of section 351 
(a) (1) of the Communications Act of 
1934. as amended, on August 13, 1954, by 


S. 2453 which, among other matters. 
Imposed new radio Installation and oper¬ 
ator requirements on certain ships be¬ 
tween 500 and 1.600 gross tons; 

It appearing that under the provisions 
of section 351 (a) (1>. the Commission 
may defer their application until Jan¬ 
uary 1, 1955 with respect to cargo ships 
of less than 1.600 gross toas not subject 
to the radio requirements of the Safety 
Convention; and 

It further appearing that the applica¬ 
tion immediately of these new require¬ 
ments would be impracticable since an 
additional period of time is necessary to 
provide equipment standards and equip¬ 
ment to meet these requirements; 

It is ordered . That the provisions of 
section 351 (a) (1) of the Communica¬ 
tions Act of 1934, as amended. Insofar as 
applicable to cargo ships of less than 
1,690 gross tons not subject to the 
Safety Convention, are deferred unta 
January 1. 1955. 

Released; August 20. 1954. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris. 

Secretary. 

IF. It Doc. 54-6773; Filed. Aug. 26. 1954; 
6:51 a. in ] 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 
[ 19 CFR Part 6 1 

Friday Harbor, Friday Harbor. Wash. 


date of publication of this notice in the 

Federal Register. 

[seal] Ralph Kelly, 

Commissioner of Customs. 

Approved: August 20, 1954. 


the authority contained In section 7805 
of the Internal Revenue Code of 1954 
(Pub. Law 591. 83d Cong., approved Au¬ 
gust 16, 1954; 26 U. S. C. 7805). 

[seal] T. Coleman Andrews, 

Commissioner of Internal Revenue. 


notice of proposed designation as an 
airport of entry 

Notice Is hereby given that, pursuant 
to authority contained in section 7 (b) 
of the Air Commerce Act of 1926, as 
amended (49 U. S. C. 177 (b)). It Is pro¬ 
posed to designate Friday Harbor, Fri¬ 
day Harbor. Washington, as an airport 
of entry for civil aircraft and merchan¬ 
dise carried thereon arriving from places 
outside the United States, as defined In 
section 9 (b) of said act (49 U. 8. C. 179 
(b)); and It Is further proposed to 
amend the list of airports of entry (in¬ 
ternational airports) In 16.20 of the 
Customs Regulations (19 CFR 6.20>, by 
adding thereto the location and name of 
this airport. 

This notice Is published pursuant to 
section 4 of the Administrative Proce¬ 
dure Act <5 U. S. C. 1003). Data, views, 
or arguments with respect to the pro¬ 
posed designation of the above-men¬ 
tioned airport as an airport of entry 
may be addressed to the Commissioner 
of Customs, Bureau of Customs. Wash¬ 
ington 25. D. C., in writing. To assure 
consideration of such communications, 
they must be received in the Bureau of 
Customs not later than 20 days from the 


H. Chapman Rose. 

Acting Secretary of the Treasury . 

[F. It. Doc. 54-6768; Filed, Aug. 26. 1954; 
8:51 A- m ] 


Internal Revenue Service 
[ 26 CFR Ch. I ] 

Temporary Rules Relating to Income 
Tax and Administrative Matters Un¬ 
der Internal Revenue Code of 1954 

NOTICE OF PROPOSED RULE MAKING 

Notice Is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the rules set forth In 
tentative form below are proposed to be 
prescribed iiy the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury. Prior to the 
final adoption of such rules, considera¬ 
tion will be given to any data, views, or 
Arguments pertaining thereto which are 
submitted in writing in duplicate to the 
Commissioner of Internal Revenue, 
Washington 25. D. C„ within the period 
of 30 days from the date of publication 
of this notice In the Federal Register. 
The proposed rules are to be issued under 


Par. 

1. Annul ties: certain proceed* of endow¬ 

ment and life Insurance contract*; 
actuarial table*. 

2. Income from discharge of Indebtedness; 

special rule of exclusion: time and 
manner of flllng consent to adjustment 
of basis. 

3. Agreements as to useful life and rate or 

depreciation. 

4. Charitable, etc., contributions and gu«j 

limitation* for individuals; special 
rule. 

5. Research and experimental expenditures. 

6. Soli and water conservation expenditure* 

treated a* expenses not chargeable to 
capita] account. 

7. Organizational expenditures; time and 

manner of making election. 

8. Prepaid income. 

9. Accrual of real property taxes. 

10. Reserve* for estimated expense*. 

11. Undistributed personal holding com¬ 


pany Income. 

Deduction for deficiency dividend*. 

Undistributed foreign personal holding 
company Income; taxes; election. 

Definition of property: special rule a* to 
operating mluerai Interests; election 
aggregate under section 614 (b) . 

Definition of property: special rule a* to 
nonoperating mineral interests: pe - 
mission to aggregate separate interca 
under section 614 (c). . M 

Special rule* applicable to distributions 
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Par 

17. Foreign tax credit allowed to sharehold¬ 

er* of a regulated Investment company; 
manner of making election and notify¬ 
ing shareholders. 

18. Adjusted basis; income from discharge 

of Indebtedness. 

39. Definitions; agreements treated as de¬ 
terminations. 

20. Notice of qualification as executor or 

receiver. 

21. Automatic extension of time for filing 

corporation income tax returns. 


The following rules. prescribed under 
the Internal Revenue Code of 1954 (Pub. 
Law 591. 83d Cong., approved Aug. 16, 
1954). relate to certain elections or other 
actions by taxpayers under provisions of 
such Code which do not correspond to 
provisions of the Internal Revenue Code 
of 1939 (as to cases involving corre¬ 
sponding provisions, see section 7807 of 
the Internal Revenue Code of 1954 and 
Treasury Decision 6091. approved Aug. 
16, 1954). 

The rules set forth herein are designed 
to inform taxpayers as to how, when, 
and where to perform certain acts re¬ 
quired or permitted under the Internal 
Revenue Code of 1954. More compre¬ 
hensive rules with respect to the sub¬ 
jects involved will be incorporated in 
subsequent regulations under the Code. 
The inclusion in this Treasury decision 
of rules relating to certain acts is in¬ 
tended to assist taxpayers In the per¬ 
formance of such acts. Rules with re¬ 
spect to other acts required or permitted 
by other provisions of the 1954 Code will 
be covered in subsequent regulations. 

Paragraph 1. Annuities; certain pro- 
cccdi of endowment and life insurance 
contracts; actuarial tables —(a) Appli¬ 
cation of paragraph. The computations 
and rules set forth in this paragraph are 
to be used to determine the extent to 
which amounts received in installments 
(to which section 72 applies) under 
annuity, life insurance, or endowment 
contracts arc excludable from the gross 
income of the recipient, except for those 
cases where the special rules of section 72 
<e>. (g), <h), <J), or (k> apply. 

<b> General rule— ( 1 ) Exclusion ra Ho. 
in order to determine the amount to ex¬ 
clude from gross Income an exclusion 
ratio is to be found for the particular 
contract. This exclusion ratio is ap¬ 
plied to the total receipts under the con- 
the > <car °f the recipient. 

The difference between the total receipts 
and the result of the computation is to 
oe included in the gross Income of the re¬ 
cipient. The exclusion ratio is deter¬ 
mined by dividing the investment in the 
contract at the annuity starting date by 
JJ*®*} 5 **^ return under the contract. 
Such investment m the contract shall 
consist of the aggregate of premiums and 
ther consideration paid less the aggre- 
? : e 01 /L ny amoun t fit amounts received 
22 the annuity starting date to the 
that * uch amounts were exclud- 

ch!L f T r0D U he gro$s lncome of the re- 
il: . P** annuity starting date (ex¬ 
cept in the case of annuities described 
“ ‘^Paragraph (d) (2)) is the first day 
»or which an amount 
s receded as an annuity under the con- 
,',' c except ttiat It such date was be- 
iwe January 1. 1954 . then the annuity 


starting date is January 1, 1954. Thus, 
assuming that the investment in the con- 
tract is $12,090 and the expected return 

Is $16,000. the exclusion ratio is 

$16,000 

or 75 percent. If the monthly payment 
is $100. the amount to be excluded from 
gross income In connection with each 
monthly payment is $75 (75 percent of 
$100). Thus, if 12 such monthly pay¬ 
ments are received, the total amount to 
be excluded for the taxable year is $900 
(12X$?5) and the $300 is the amount to 
be included in the gross income of the 
annuitant. 

(2) Expected return for one annui¬ 
tant. In the case of an annuity, endow¬ 
ment, or life insurance contract under 
which one annuitant is to receive a 
monthly income for life, the expected re¬ 
turn is determined by multiplying the 
annual payment by the multiple shown 
in table I of subparagraph (f) under the 
age and sex of the annuitant as of the 
annuity starting date. Thus, where a 
male has purchased a single-premium - 
Immediate annuity of $100 per month 
for his life and at the time of purchase 
(in this case the annuity starting date) 
the annuitant's age at his nearest birth¬ 
day is 66. the expected return is com¬ 
puted as follows: 

Monthly payment of $100 X12 equals 

annual payment of____ $ 1,200 

Multiple shown In table I. male, 

age 06... , 4 4 

Expected return ($l, 200 x 14 4) ___$17,280 

(3) Adjustment of multiple for other 
than monthly payments. In case the 
payments are made quarterly, semi¬ 
annually. or annually, an adjustment of 
the applicable multiple shown In table I 
Is required. If the payments are made 
quarterly, the multiple is to be adjusted 
by subtracting 0.1; In the case of semi¬ 
annual payments. 0.2; and in the case of 
annual payments. 0.5. No adjustment is 
required if payments are made more 
frequently than monthly. Thus, at age 
66. male, the multiple found in table I, 
adjusted for quarterly payments is 14.3; 
for semiannual payments, the adjusted 
multiple is 14.2; for annual payments, 
the adjusted multiple is 13.9. The 
amount of the expected return in the 
example shown above would be $16,680 
($1.200x 13.9) If the annuitant were 
to receive annual payments of $1,200 
each. 

<4) Expected return under uniform 
payment joint and survivor annuity. In 
the case of a Joint and survivorship 
contract involving two annuitants which 
provides the first annuitant with a 
monthly Income for life and, after the 
death of the first annuitant, provides an 
identical monthly Income for life to a 
second annuitant, the expected return 
shall be determined by multiplying the 
amount of the annual payment by the 
multiple shown in table n under the ages 
and sexes of the annuitants as of tho 
annuity starting date. For example, a 
husband purchased a Joint and surviror- 
ship annuity contract providing for 
payments of $100 per month for life and, 
after his death, for the same amount 
to his wife for the remainder of her life. 
At the annuity starting date his age at 
his nearest birthday is 70 and that of his 
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wife is 67. The expected return is com¬ 
puted as follows: 


Twelve monthly payments of $100.* $1, 200 
Multiple ihovn In table II (male, 

age 70; female, age 67)_ 39.7 

Expected return ($1,200x19.7)_$23,040 


An adjustment of the applicable multi¬ 
ple shown in table IT is required where 
payments under a joint and survivorship 
contract are made quarterly, semi¬ 
annually, or annually. This adjustment 
shall be made in the same manner as 
described in subparagraph (b) <3). 

(5) Expected return under variable 
payment joint and survivor annuity. 
If the contract provides that payments 
to the second annuitant shall be different 
in amount from those provided for the 
first annuitant, a different calculation of 
the expected return is required from that 
shown in subparagraph <b) (4). The 
multiple applicable to the first annuitant 
is to be found in Table I as though the 
contract were for a single life annuity. 
The portion of the expected return with 
respect to the first annuitant is then com¬ 
puted by applying the multiple so found 
in Table I to the total payments received 
annually. See the example in subpara¬ 
graph (b) (2). Table n is then used to 
locate the multiple under both of the 
annuitants* ages as of their nearest 
birthdays on the annuity starting date. 
The multiple so determined for both an¬ 
nuitants is reduced by the amount of the 
single life multiple determined for the 
first annuitant. The difference is then 
multiplied by the amount of the total 
payment to be received annually by the 
second annuitant. Add this result to 
the portion of the expected return with 
respect to the first annuitant to obtain 
the expected return under the contract. 
These principles may be illustrated by 
the following example: 

Example. A husband purchased a Joint 
and survivorship annuity contract providing 
for payments of $100 per month for life and, 
after his death, payments to his wife of $50 
per month for life. At the annuity start¬ 
ing date, his nearest birthday is 70 and that 
of his wife 07. Tho expected return under 
the contract is computed os follows: 

Multiple from table II (male, age 70; 

female, age 67)_..... 19.7 

Multiple from table I (male, age 70). 12.1 

Difference (multiple applicable to 
second annuitant)__ 7.0 

Portion of expected return (first an¬ 
nuitant). 12.1 X $1.200_$14,520 

Portion of expected return (second 

annuitant), 7-6X8600-._ 4.500 


Expected return under the contract. 19,080 

The total expected return (in this ex¬ 
ample. $19,080) is to be used in comput¬ 
ing the amount to be excluded from 
gross Income. Thus, if the Investment 
in the contract in this example is $14,310. 

. $14,310 

the exclusion ratio is - — - . or 75 

percent. The amount excludable from 
each monthly payment made to the hus¬ 
band Is 75 percent of $100. or $75, and 
$25 of each payment received In his 
taxable year by the annuitant will be 
included in his gross income. After the 
husband’s death, the amount to be ex¬ 
cluded by the surviving wife would be 
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75 percent of each monthly payment of 
$50. or $37.50, and $12.50 of each pay¬ 
ment received In her taxable year will 
be included In her gross income. In a 
similar manner to that described in sub- 
paragraph (b) (3)» an adjustment of 
the applicable multiples shown In Tables 
I and II is required in case the payments 
are made quarterly, semiannually, or 
annually. 

<6> Expected return for term certain. 
In the case of an annuity which is to 
be paid for a term certain such as a 
fixed number of months or years, with¬ 
out regard to life expectancy, the ex¬ 
pected return is determined by multiply¬ 
ing the fixed number of years or mouths, 
as the case may be, by the amount of 
the payment provided in the contract 
for each such period. 

(c) Exclusion where there is a refund 
feature. If (1) the expected return un¬ 
der a contract depends to some extent 
on life expectancy, (2) the annuity con¬ 
tract provides for payments to a bene¬ 
ficiary or the estate of an annuitant, 
and (3) such payments are in the nature 
of a refund of the consideration paid, 
the investment in the contract Is to be 
determined in the following manner: 

(i) Determine the number of years 
necessary for the guaranteed amount to 
be fully paid by dividing the maximum 
amount guaranteed as of the annuity 
starting date by the amount to be re¬ 
ceived annually under the contract. The 
number of years should be stated in 
terms of the nearest whole year consid¬ 
ering for this purpose a fraction of one- 
half or more as the next greater number 
of whole years. 

(ii) Consult table III for the appro¬ 
priate percentage under the whole num¬ 
ber of years found in (i) and the age of 
the annuitant at the annuity starting 
date. 

(ill) Using the percentage found in 
(ii), find the percentage of whichever 
of the following is the smaller: (a) The 
investment in the contract as of the 
annuity starting date or <b) the total 
amount guaranteed as of such date. 

<iv) Subtract the amount found in 
(IU> to the nearest dollar from the in¬ 
vestment In the contract as of the 
annuity starting date. 

The result is the investment in the con¬ 
tract adjusted for the present value of 
the refund feature and is to be used in 
determining the exclusion ratio. No ad¬ 
justment is required to the percentage 
found in table III for payments made 
annually or at more frequent intervals. 
These principles may be illustrated by 
the following example: 

Example. A husband. age 65. purchased 
for 521.053. an immediate Installment refund 
annuity payable $100 per month for life. 
The contract provided that In the event the 
husband did not live long enough to recover 
the full purchase price, payments were to be 
made to hla wife until the total payments 
under the contract equaled the purchase 
price. The Investment In the contract ad¬ 
justed for the purpose of determining the 
exclusion ration is computed in the following 
manner: 

Cost o! the annuity contract (In¬ 
vestment In tho contract, unad¬ 
justed) _$21,053 


Amount to be received annually- $1,200 

Number of year* for which payment 
la guaranteed ($21,063 divided 

by $1,200).- 17.5 

Rounded to nearest whole number 

of years....._ 18 

Percentage located In table III for 
age 65 i age of the annuitant as of 
the annuity starting date) and 
18 (the number of whole years). 30 percent 
Less value of refund feature to the 
nearest dollar (30 percent of 
$21.053)- $6,316 


Investment In the contract adjusted 
for the present value of the refund 
feature___$14,737 

In the case of contracts, under which the 
investment In the contract Is less than the 
guaranteed amount, only the portion of the 
guaranteed amount which does not exceed 
the investment In the contract constitutes 
a refund of the premiums or other considera¬ 
tion paid. 

(d) Special rules relating to invest - 
ment in the contract —(1) Employer con- 
tributions. The term “aggregate of 
premiums and other consideration paid”, 
for the purposes of this paragraph, shall 
include not only amounts contributed by 
the employee but also amounts contrib¬ 
uted by the employer to the extent that 
(i) such amount were includible in the 
gross income of the employee at the time 
contributed or (ii) such amounts would 
not have been includible in the gross 
Income of the employee had they been 
paid directly to the employee at the time 
contributed by the employer. Con¬ 
versely. contributions of employers ex¬ 
cludable from employees* gross income 
at the time contributed which, had they 
been paid directly to the employees, 
would have been includible in their gross 
income are not to be included in the 
“aggregate of premiums and other con¬ 
sideration paid" in determining invest¬ 
ment in the contract. Thus, if an em¬ 
ployer contributed $11,053. under a 
qualified pension plan, toward the pur¬ 


chase of contract costing $21,053. which 
contribution would have been taxable 
income to the employee at the time of 
its receipt had it been paid directly to 
him, the investment in the contract 
would be determined as follows: 


Total coat..._$21,053 

Leas: Employer’s contribution to 
which section 72 (f) doe* not 
apply ..........— -- 11.053 


Investment In the contract-- 10.000 


(2) Certain survivor anmxifanf.t. In 
the case of a Joint and survivor annuity 
contract in respect of w’hich the first an¬ 
nuitant died in 1951, 1952. or 1963. sec¬ 
tion 72 (i) requires that the “aggregate 
of premiums or other consideration paid*' 
with respect to the surviving annuitant 
shall be the basis of the contract as de¬ 
termined under section 113 (a) <5> of the 
Internal Revenue Code of 1939. (For 
rules governing this determination see 
Regulations 118. § 39.113 <a> <5)-l of 
this chapter.) In determining such 
surviving annuitant's Investment in the 
contract, such aggregate shall be reduced 
only by amounts received under the con¬ 
tract by the surviving annuitant alone 
and so received before the annuity start¬ 
ing date to the extent such an amount 
was excludable from his gross income at 
the time of receipt. In such cases, the 
annuity starting date is Januarry 1,1954. 
or the first day of the first period for 
which the surviving annuitant received 
an amount under the contract as an an¬ 
nuity. whichever is later. 

<e) Special cases. If the terms of the 
contract are such that Tables I. n, and 
III cannot be correctly applied, assist¬ 
ance should be requested from the ofllce 
of the district director of Internal reve¬ 
nue with whom the income tax return is 
to be filed. - a 

(f) Tables. The tables to be used in 
connecUon with this paragraph are as 
follows: 


Tabu I—Ojimvaat Ur* Ok* Lift— K*r*rriD Rrrtta h Teb $1 Awxval Patmint 


Age* 

FxpectM 
return f+r 

It annual 

1 **> meat 

Ac*** 

Msla 

Female 

Male 

Ptmato 

6 

It 

660 

42 

47 

7 

12 

661 

43 

68 

8 

13 

633 

44 

49 

9 

14 

6X3 

45 

50 

10 

15 

61.4 

46 

61 

11 

16 

664 

47 

53 

J2 

17 

666 

48 

M 

11 

18 

ML 6 

49 

54 

14 

19 

57.7 

m 

.vs 

15 

20 

567 

61 

.V, 

16 

21 

568 

52 

n 

17 

22 

669 

53 

M 

16 

23 

539 

64 

59 

19 

24 

530 

55 

00 

20 

25 

5X1 

56 

61 

21 

28 

r i i 

57 

62 

23 

37 

mi 

58 

H 

23 

28 

441 

60 

64 

24 

28 

463 

M 

«5 

25 

30 

47.4 

ft 1 

M 

26 

31 

465 

88 

67 

27 

» 

468 

63 

OH 

28 

31 

466 

04 

60 

9$ 

34 

43.7 

65 

70 

30 

35 

4X3 

66 

71 

31 

36 

419 

67 

72 

32 

37 

41.0 

08 

73 

33 

38 

40.0 

09 

74 

34 

39 

39.1 

70 

75 

35 

40 

ii i 

71 

76 

36 

41 

17.3 

72 

77 

37 

43 

365 

73 

7* 

38 

43 

366 

74 

79 

8$ 

44 

367 

75 

80 

40 

45 

338 

76 

81 

41 

46 

330 




Am 

Male 

Frmal* 

77 

82 

78 

VI 

79 

84 

«u 

85 

81 

88 

82 

87 

83 

88 

84 

n 

85 

90 

8ft 

91 

87 

93 

88 

93 

80 

94 

90 

95 

91 

9ft 

92 

97 

93 

98 

94 

99 

95 

loo 

90 

lot 

97 

laz 

t* 

101 

99 

104 

100 

105 

101 

105 

102 

107 

103 

188 

104 

109 

105 

no 

105 

in 

107 

112 

108 

113 

109 

114 

110 

115 

111 

116 


Kifwcind 
Mm por 
Si annual 
l*yuusni 


32.1 

31.2 
Ml 4 
30 0 
2*7 
27. a 

27.1 
*13 
255 
24 7 
24 0 

23.2 

22.4 
21.7 
210 
3*3 
ia« 
U 9 
1X3 

17.5 
1*9 
16 2 
156 
IV0 
14 4 

13 8 
1X2 
116 
IX I 

11.6 
110 
10.6 
10.1 

9.6 

9.1 


Exported 
nrttim l 

$] annual 
iwynwnl 


8.7 
8 3 

7.8 

7.5 

7.1 
67 

63 
60 
57 

64 
61 
i§ 

65 
62 
60 
3 7 
3,3 
U 

3.1 
X 9 
X7 
X 6 

X 3 

XI 

1.9 
1.7 

1.5 

1.2 
1.2 
1.0 

.8 
. .7 
.6 
.5 
0 
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PROPOSED RULE MAKING 


contnbu- 

ttoni 

1. Organization* described In section 170 (b) (1) (A)..$2,400 - 

2. Other charitable organization*-....---- 700 -- 


3. Total contribution* paid---—-—- 3.100 


♦. Contribution* to organization* described In section 170 (b) (1) (A) — 2,400 - 

5. special limitation under section 170 (b) (1) (A): 10 percent of adjusted 

grot* Income- — 1.000 -- 

6. Deductible amount: line 4 or line 5, whichever la the leaser--- $1,000 

7. Excess of line 4 over line 5......--—--— 1.400 --- 

8. Add: contribution* to other charitable organizations- — 700 --- 

8. Contribution* subject to the limitation under section 170 (b) (1) (B>— 2,100 --- 

10. Limitation under section 170 (b) (1) <B) : 20 percent of the adjusted 

gross Income---«*-—— 2,000 --- 

11. Deductible amount: line 0 or line 10. whichever la the lesser--- 2,000 

12. Contribution* not deductible- - 100 --- 

13. Total deduction* for contribution*-—--——-- 3.000 

Example (2). B. an individual, report* hi* Income on the calendar year baaU and for 
the year 1864 ha* an adjusted gross Income of $10,000. During 1864 he made contribution* 
to the following charitable organization*: 

Deductible 

contribu¬ 

tion* 

1. Organization* described In section 170 (b) (1) (A).—- $700 --- 

2. Other charitable organization*- 2.4°° -- 


3. Total contribution* paid----- 3100 --- 

4. Contribution* to organizations described In sec. 170 (b) (1) (A)- 700 -- 

6. Limitation described In sec. 170 (b) (1) (A): 10 percent of the adjusted 

gross income-----— l, 000 

6. Deductible amount: line 4 or line 6, whichever is the lesser-- 


$700 


_ 0 _- 

_ 2.400 -- 


7. Excess of line 4 over line 6.........---- 

8. Add: contribution* to other charitable organization*-.———— 

8 Contribution* subject to the limitation under sec, 170 (b) (1) (B)- 2.400 - 

lo! Limitation under *ec. 170 <b) (1) <B): 20 percent of the adjusted 

gross income--- 2,000 

11. Deductible amount: line 8 or line 10. whichever is the leaser-—.— 


2, 000 


12. Contribution* not deductible- 

13. Total deduction for contribution!- 



51% 

Pan. 2. Income from discharge of in- 
debtedness; special rule of exclusion; 
time and manner of filing consent to 
adjustment of basis. Section 108 (a) 
provides that the taxpayer may exclude 
income resulting from the discharge of 
indebtedness for which the taxpayer is 
liable, or subject to which the taxpayer 
holds property, if the indebtedness was 
incurred or assumed by a corporation, or 
by an individual in connection with the 
acquisition of property used in his trade 
or business. However, to exclude such 
income, the taxpayer must consent to 
the regulations then in effect under sec¬ 
tion 1017. Until regulations are Issued 
under section 108, such consent. In the 
case of either a corporation or an indi¬ 
vidual. shall be filed in accordance with 
55 39.22 (b) <9>-l and 39.22 <b) (9)-2 of 
this chapter (Regulations 118). 

Par. 3. Agreements as to useful life 
and rate of depreciation. Section 167 
(d) provides that a taxpayer and the 
Secretary or his delegate may. In accord¬ 
ance with regulations prescribed by the 
Secretary or his delegate, enter into a 
binding written agreement dealing speci¬ 
fically with the useful life and rate of 
depreciation of any depreciable property. 
No such agreement will be entered into 
until after the promulgation of the regu¬ 
lations under section 167 (d>. 

Par. 4. Charitable, etc., contributions 
and gifts; limitations for individuals ; 
special rule. The purpose of this para¬ 
graph is to prescribe the method of ap¬ 
plication of the benefits and limitations 
provided by section 170 (b) (1) with 
respect to the special rule applicable to 
charitable contributions described in 
subparagraph (A> of that section. An 
individual may claim a deduction for 
charitable contributions made during 
the taxable year “to or for the use of* 
those recipients described in section 170 
(c) to the extent that such contribu¬ 
tions do not exceed 20 percent of the 
taxpayer’s adjusted gross Income. How¬ 
ever. in any case where the total con¬ 
tribution exceeds the 20 percent limita¬ 
tion. the special rule in section 170 (b> 
(!) (A) should be first applied. The 
total contributions made directly "to" 
but not merely "for the use of" any 
church, school, or hospital, as defined 
in clauses (1). <li>. and (iii) of that sec¬ 
tion. should be claimed as a contribution 
deduction to the extent that such con¬ 
tributions do not exceed 10 percent of 
the taxpayer's adjusted gross income. 
Any excess should be added to the other 
contributions to form a basis for the 
contributions subject to the 20 percent 
limitation. Adjusted gross income need 
not be reduced by any net operating loss 
carryback for purposes of applying either 
the 10 percent or the 20 percent limita¬ 
tion. The term "hospital" referred to 
in clause (ill) means an organization, 
the principal functions of which are 
providing medical or hospital care. 
Such term does not include medical edu¬ 
cation or medical research organiza¬ 
tions referred to in section 503 <b> (5). 
The application of this paragraph may 
be illustrated by the following examples: 

Example (t ). A. an individual, report* hi* 
Income on the calendar year basis and for 
the year 1054 ha* an adjusted grass Income 
of $10,000. During 1854 he made contribu¬ 
tion* to the following chart table oiganlsa- 
tlons: 


Par. 5. Research and experimental ex¬ 
penditures— <a> Election to treat such 
expenses as not chargeable to capital ac¬ 
count —<1) Manner of making election 
not requiring consent. Section 174 (a) 
(2) (A) authorizes an election to treat 
research or experimental expenditures 
as expenses which are not chargeable 
to capital account. An election not re¬ 
quiring consent may be made for the first 
taxable year subject to the Internal 
Revenue Code of 1954 for which such ex¬ 
penditures are paid or incurred. The 
election shall be applicable to all such 
expenditures and shall bo made by a 
statement attached to the return for the 
first taxable year to which the election is 
applicable. Such statement shall specify 
the amount of each type of such expend¬ 
itures and shall describe them in detail. 

(2) Application to change method. 
An election once made under subpara¬ 
graph (a) (1) shall be binding for the 
taxable year for which the election Is 
made and for all subsequent taxable 
years, unless consent to make a change is 
obtained from the district director of 
internal revenue for the district in which 
the return U filed. Applications for con¬ 
sent to make a change will not be ac¬ 
cepted before the promulgation of regu¬ 
lations under section 174. 


(3) Consent to make election at any 
time. Section 174 (a> (2) <B) provides 
that a taxpayer may. with the consent of 
the Secretary or his delegate, elect at 
any time to treat research or experi¬ 
mental expenditures as expenses which 
arc not chargeable to capital account. 
No application for consent under that 
section will be accepted before the date 
of promulgation of the regulations under 
section 174. Such regulations, however, 
will provide a reasonable period of time 
within which taxpayers will be permitted 
to apply for such consents in the case or 
taxable years subject to the Internal 
Revenue Code of 1954 which end after 
the enactment of such Code and before 
the promulgation of regulations under 
section 174. .. 

(b) Amortization of such expendi¬ 
tures—(l) Manner of making election 
not requiring consent. Section 174 (o 
(1) provides that a taxpayer may treat 
certain research or experimental ex¬ 
penditures as deferred expenses to *> 
deducted ratably over such period or n 
less than 60 months as may be selectea 
by the taxpayer beginning with tn 0 
month in which the taxpayer first rea - 
lzes benefits from such expenditures. 
The election may be made for any tax¬ 
able year beginning after December 3 $ 
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1953, provided It Is made not later than 
the time prescribed for filing the return 
for such taxable year (including exten¬ 
sions thereof). Such election shall be 
made by a statement attached to the 
taxpayer's return for the first taxable 
year to which the election is applicable. 
Such statement shall contain (I) the 
amounts of each type of such expendi¬ 
tures, <ii> detailed information describ¬ 
ing the nature of such expenditures, and 
(ill) the period over which such ex¬ 
penditures are to be ratably deducted. 

(2) Application to change method . 
An election once made under subpara¬ 
graph (b) (1) shall be binding for the 
taxable year for which the election is 
made and for all subsequent taxable 
years, unless consent to make a change 
is obtained from the district director of 
internal revenue for the district in which 
the return is filed. Applications for con¬ 
sent to make a change will not be ac¬ 
cepted before the promulgation of regu¬ 
lations under section 174. 

Pa*. 6 . Soil and water conservation 
expenditures treated as expenses not 
chargeable to capital account —(a) 
Manner of making election not requir¬ 
ing consent. Section 175 <d) <1) au¬ 
thorizes an election to treat soil and 
water conservation expenditures as ex¬ 
penses which are not chargeable to cap¬ 
ital account An election not requiring 
consent may be made for the first taxable 
year subject to the Internal Revenue 
Code of 1954 for which such expenditures 
are paid or incurred. The election shall 
be applicable to all such expenditures and 
shall be made by a statement attached to 
the return for the first taxable year to 
which the election is applicable. Such 
statement shall specify the amount of 
each type of such expenditures and shall 
describe them in detail. 

<b> Application to change method. 
An election once made under subpara¬ 
graph (a) shall be binding for the tax¬ 
able year for which the election is made 
and for all subsequent taxable years, 
unless consent to make a change is ob¬ 
tained from the district director of in¬ 
ternal revenue for the district In which 
the return is filed. Applications for 
consent to make a change will not be ac¬ 
cepted before the promulgation of regu¬ 
lations under section 175. 

<c> Consent to make election at any 
time. Section 175 <d> (2) provides that 
a taxpayer may. with the consent of the 
Secretary or his delegate, elect at any 
time to treat soil and water conservation 
expenditures as expenses which are not 
chargeable to capital account. No ap- 
Piication for consent under that section 
wiu be accepted before the date of 
Promulgation of the regulations under 
ection 175. Such regulations, however, 
ill provide a reasonable period of time 
*L ln , w l uch Ux P a ycrs will be permitted 
for such consents in the case of 
V™? subject to the Internal 
K^cnuc Code of 1954 which end after 
he enactment of such Code and before 

.^i Pr °^ ul€aUon of regulations under 

section 175. 

° r ° anis <itlonal expenditures: 
TtI manner °t making election. 

■ election provided by section 248 (a) 
respect to organizational cxpendl- 


turcs shall be made in a statement at¬ 
tached to the taxpayer’s return for a tax¬ 
able year beginning after December 31, 
1953. The return and statement must 
be filed not later than the date prescribed 
by law for filing the return (including 
any extensions of time) for the taxable 
year for which the election is made. 
The statement shall set forth the de¬ 
scription and amount of the expendi¬ 
tures and the number of months (not less 
than 60), beginning with the month in 
which the taxpayer began business, over 
.which such expenditures are to be de¬ 
ducted ratably. 

Pa*. 8. Prepaid income —(a) Manner 
of making election not requiring con¬ 
sent. Section 452 permits taxpayers to 
elect to take prepaid income into account 
as if received over certain specified pe¬ 
riods. The election to report prepaid 
income as taxable Income under the pro¬ 
visions of section 452 (a). 452 (b) (1), 
and 452 (d> (3) <A> may be made, with¬ 
out consent, for the first taxable year 
subject to the Internal Revenue Code 
of 1954 in which such prepaid income 
in the particular trade or business is 
received. Such election shall be appli¬ 
cable to all prepaid Income of the par¬ 
ticular trade or business received in the 
taxable year for which the election is 
made and in all subsequent taxable 
years (except as provided In section 
446). The election shall be made by a 
statement attached to the taxpayer's re¬ 
turn for the first taxable year to which 
the election is applicable. This state¬ 
ment shall show: 

(1) The method of accounting used 
by the taxpayer in the particular trade or 
business; 

(2) The nature of the prepaid Income, 
for example, “rent from real estate” or 
“rents and royalties”; 

(3) The period over which the liability 
described in section 452 (e) (2) exists 
under each class of contract; 

(4) The taxable years and the 
amounts of prepaid income to be in¬ 
cluded in gross Income for each year; 
and 

<5) The method of allocation. 

If any part of the prepaid income Is con¬ 
nected with a liability of indefinite dura¬ 
tion, that fact shall be noted under (3) 
and the prepaid Income shall be appor¬ 
tioned as between items with respect to 
which the period of liability Is definite 
and as to which the period of liability 
is indefinite. 

(b) Consent to change method of ap¬ 
portioning income; consent to make elec¬ 
tion at any time . An application for 
consent under section 452 (a) (1) or (a) 
(2). 452 (b) (2). and 452 (d) (3) <B>. 
will not be accepted before the date of 
the promulgation of the regulations un¬ 
der section 452. 8uch regulations, how¬ 
ever. will provide a reasonable period of 
time within which taxpayers will be per¬ 
mitted to apply for such consents in the 
case of taxable years subject to the In¬ 
ternal Revenue Code of 1954 which end 
after the enactment of such Code and 
before the promulgation of regulations 
under section 452. 

Pa* 9. Accrual of real property taxes — 
(a) In general Section 461 (c) per¬ 
mits taxpayers who compute taxable in¬ 


come under an accrual method of ac¬ 
counting to accrue real property taxes 
ratably over the period of time to which 
such taxes relate. If the accrual of real 
property taxes is proper in connection 
with one of the methods of accounting 
described in section 446 <c) (3) and <4), 
any taxpayer using such a method of ac¬ 
counting may elect to accrue such taxes 
ratably in the manner described above. 
See, however, section 164 <d* relating to 
apportionment of taxes on real property 
between seller and purchaser. 

(b) Manner of making election not 
requiring consent. Section 46i (c) <3) 
(A) provides that the method of treating 
taxes provided in section 461 (c) may be 
adopted without consent for the first 
taxable year subject to the Internal 
Revenue Code of 1954 in which the tax¬ 
payer incurs real property taxes. Such 
election must be made not later than the 
time prescribed by law for filing the re¬ 
turn for such year (including extensions 
thereof). The election shall apply to all 
the property subject to real property 
taxeii for which a deduction is claimed 
by the taxpayer, and shall be made by 
a statement attached to the taxpayer's 
return for the first taxable year to which 
the election is applicable. The state¬ 
ment shall show : (1) The method of 
accounting used by the taxpayer and 
(2) the period of lime to which the taxes 
are related. 

<c) Consent to make election at any 
time. An application for consent under 
section 461 <c) (3) (B) will not be ac¬ 
cepted before the date of promulgation 
of regulations under section 461. Such 
regulations, however, will provide a 
reasonable period of time within which 
taxpayers will be permitted to apply for 
such consents in the case of taxable years 
subject to the Internal Revenue Code of 
1954 which end after the enactment of 
such Code and before the promulgation 
of regulations under section 461. 

Par. 10. Reserves for estimated ex¬ 
penses —<a) Manner of making election 
not. requiring consent. Section 462 per¬ 
mits taxpayers in computing taxable 
income to elect to deduct a reasonable 
addition to reserves for estimated ex¬ 
penses. An election under the provi¬ 
sions of section 462 <c) (3) (A> may 
be made without consent for the first 
taxable year subject to the Internal 
Revenue Code of 1954 for which there 
are estimated expenses attributable to 
the particular trade or business. Such 
election shall be applicable to all esti¬ 
mated expenses attributable to the par¬ 
ticular trade or business for the taxable 
year for which the election is made and 
for all subsequent taxable years (except 
as provided in section 446 >. The election 
shall be made by a statement attached 
to the taxpayer's return for the first 
taxable year to which the election is 
applicable. This statement shall show: 

(1) The method of accounting used 
by the taxpayer in the particular trade 
or business; 

<2) The nature of the estimated ex¬ 
penses, for example. •'Warranties on ap¬ 
pliances". or “guaranties on service 
contracts"; 

(3) The period over which the liability 
on each class of such contracts exists; 
and 
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(4) A schedule showing in detail how 
the amount of the estimated expenses 
^jwas computed. 

lb) Consent to make election at any 
time . An application for consent under 
section 462 (c) <3> <B> will not be ac- 
cepted before the date of the promulga¬ 
tion of regulations under section 462. 
Such regulations, however, will provide 
a reasonable period of time within which 
taxpayers will be permitted to apply for 
such consents in the case of taxable years 
subject to the Internal Revenue Code of 
1964 which end after the enactment of 
such Code and before the promulgation 
of regulations under section 462. 

Pax. 11. Undistributed personal hold - 
ing company income —(a) Taxes; elec¬ 
tion. The election provided by section 
545 <b> (1). relating to the method of 
deducting certain taxes in computing 
the undistributed personal holding com¬ 
pany income, shall be made by deducting 
the taxes accrued during the taxable 
year, in the return for any taxable year 
ending after June 30, 1954. The elec¬ 
tion shall apply to the taxable year for 
which made and all subsequent taxable 
years and shall be irrevocable. 

(b) Amount of lien in favor of the 
United States; shareholders' election. 
The election by shareholders of personal 
holding companies, provided by section 
545 <b> (9). with respect to dividends at¬ 
tributable to the satisfaction or release of 
a lien in favor of the United States, shall 
be made by filing a statement as a part 
of the taxpayer's return for the taxable 
year (which year is subject to the In¬ 
ternal Revenue Code of 19541 in which 
the dividends are required to be reported 
as income. The statement shall show 
the computation of the increase In the 
shareholder's Income tax for each prior 
taxable year which would have resulted 
if the portion of the dividend attribut¬ 
able to the satisfaction or release of the 
lien which is allocable to such prior tax¬ 
able year had been received in such prior 
taxable year. 

Par. 12. Deduction for deficiency divi- 
dends —(a) Determination; agreements 
other than closing agreements . The 
agreement provided by section 547 (c) 
<3> (relating to determination by agree¬ 
ment other than a closing agreement 
under section 7121) shall be executed in 
duplicate, and shall set forth the amount 
of the personal holding company tax 
liability for the taxable year. It shall 
be signed by. or on behalf of. the tax¬ 
payer and by the district director and 
shall have the same effect as a determi¬ 
nation under any other provision of 
section 547 (c). The date of the deter¬ 
mination under such agreement shall be 
the date on which it is signed by the 
district director. 

(b> Claim required: time for filing 
claim. Until regulations arc issued un¬ 
der section 547, the rules set forth in 
Regulations 118 with respect to the filing 
of a claim for deficiency dividend credit 
(see Regulations 118, ft 39.506-5 of this 
chapter) shall apply in filing a claim for 
a deficiency dividend deduction with the 
following exceptions: 

<1> The time for filing a claim for a 
deficiency dividend deduction shall be 
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120 days after the date of the determi¬ 
nation provided by section 547 (c): and 

(2) A determination under section 547 
(c) shall include a determination by 
agreement signed by the taxpayer and 
the district director as provided by sec¬ 
tion 547 <c> <3> and the rules under 
subparagraph (a). 

Par. 13. Undistributed foreign person - 
al holding company income; taxes; elec - 
fion. The election provided by section 
556 (b) (1). relating to the method of 
deducting certain taxes in computing 
undistributed foreign personal holding, 
company income, shall be made by de¬ 
ducting the taxes accrued during the 
taxable year. In the return for such tax¬ 
able year. The election may be made 
in any taxable year ending after the date 
of the enactment of the Internal Rev¬ 
enue Code of 1954. shall apply to the 
taxable year for which made and all 
subsequent taxable years, and shall be 
Irrevocable. 

Par. 14. Definition of property; spe¬ 
cial rule as to operating mineral inter - 
ests; election to aggregate under section 
614 <b>. Section 614 (b) authorizes a 
taxpayer who owns two or more sep¬ 
arate operating mineral interests which 
constitute part or all of an operating 
unit to elect. In accordance with regib- 
lations. to aggregate, and to treat as one 
property, any two or more of such in¬ 
terests, and to treat as a separate prop¬ 
erty each such interest which he does 
not elect to Include within the aggrega¬ 
tion. The election must be made with 
respect to each separate operating min¬ 
eral interest not later than the time pre¬ 
scribed for filing the return (including 
extensions thereof) for whichever of the 
following taxable years Is the later: The 
first taxable year beginning after De¬ 
cember 31. 1953. or the first taxable year 
in which any expenditure for explora¬ 
tion. development, or operation In re¬ 
spect of the interest Is made by the 
taxpayer after the acquisition of such in¬ 
terest. Such election shall be made in a 
statement attached to the taxpayer's re¬ 
turn for the first taxable year prescribed 
for making such election. Such state¬ 
ment shall contain (1) the description 
and location of the operating mineral 
Interests which are aggregated. (2) in¬ 
formation to show that such interests 
are part or all of one operating unit, 
and (3) information showing the 
description and location of any other 
operating mineral interests treated sep¬ 
arately. and the description and location 
of the operating unit or units in which 
such interests are included. Such elec¬ 
tion, when made, shall be effective for 
all purposes of subtitle A of the Internal 
Revenue Code of 1954. and shall be bind¬ 
ing for all subsequent years unless con¬ 
sent to make a change is obtained from 
the district director of internal revenue 
for the district in which the return is 
filed. Applications for consent to make 
a change will not be accepted before the 
promulgation of regulations under sec¬ 
tion 614. 

Par. 15. Definition of property; special 
rule as to nonoperating mineral inter¬ 
ests; permission to aggregate separate 
interests under section 614 (c). Section 
614 (c) provides that the Secretary or 
his delegate may, on showing of uuduo 


hardship, permit the taxpayer to treat 
(for all purposes of subtitle A) certain 
separate nonoperating mineral interests 
as one property. Permission under sec¬ 
tion 614 (c) to aggregate such separate 
nonoperating mineral interests will not 
be granted before the promulgation of 
regulations under that section. The fil¬ 
ing of a return for any taxable year 
subject to the Internal Revenue Code of 
1954 prior to the issuance of regulations 
under section 614 (c) shall not preclude 
the taxpayer from requesting permission 
to adopt an aggregation in an amended 
return in accordance with such regula¬ 
tions. 

Par. 16. Special rules applicable to 
distributions by trusts tn first 65 days of 
taxable year. Section 663 (b) permits 
fiduciaries of certain trusts to elect to 
treat as paid or credited by the trusts 
on the last day of the preceding tax¬ 
able year amounts which are properly 
paid or credited within the first 65 days 
of the taxable year. The election shall 
be made in a statement attached to the 
return for the first taxable year subject 
to the Internal Revenue Code of 1954. 
The election must be made not later 
than the time prescribed by law for 
filing the return for such year (includ¬ 
ing extensions thereof). Once made, 
the election is irrevocable with respect 
to the taxable year to which the elec¬ 
tion is applicable and all subsequent 
taxable years. Since the election af¬ 
fects not only the amount allowable as 
an additional deduction to the trust 
under section 661. but also the amount 
treated as taxable to the recipient bene¬ 
ficiary under section 662, the fiduciary 
shall notify such beneficiary of the 
election. 

Par. 17. Foreign tax credit allowed to 
shareholders of a regulated investment 
company; manner of making election 
and notifying shareholders. A regulated 
investment company shall make the elec¬ 
tion under section 853 by attaching a 
statement to its return for the taxable 
year setting forth sufficient facts to es¬ 
tablish that it meets the requirements 
of section 853 and indicating: 

(1 > The total amount of Income, w f ar- 
proflts, or excess profits taxes paid to 
foreign countries or possessions of the 
United States; 

(2) The date and form of notice to its 
shareholders; and 

(3) The proportionate share of such 
taxes paid during the taxable year al¬ 
locable to each share of each class of 
stock of the regulated investment com¬ 
pany. 

The election is applicable only with re¬ 
spect to taxable years subject to the 
Internal Revenue Code of 1954 and shall 
be made with respect to all such taxes 
and must be made not later than the 
time prescribed for filing the return (in¬ 
cluding extensions thereof). 

Par. 18. Adjusted basis; income from 
discharge of indebtedness. Section 10* • 
provides that, where income from dis¬ 
charge of indebtedness is excluded un¬ 
der section 108 (a) . the whole or a part or 
the amount so excluded shall be applied 
In reduction of the basis of the proper y 
held by the taxpayer during the taxable 
year of such discharge. Until rcguia- 
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tions arc issued under section 1017. the 
amount of the adjustment and the meth¬ 
od for allocating it to particular prop¬ 
erty. in the case of either a corporation 
or an individual, shall bo determined in 
accordance with li 39.113 (b) (3)-l and 
39.113 <b> (3) -2 of this chapter (Regu¬ 
lations 118). 

Paji. 19. Definitions; agreements treat¬ 
ed as determinations, (a) Section 1313 
provides that an agreement en¬ 
tered into by the Secretary or his dele- 
pate and the taxpayer (in addition to a 
closing agreement under section 7121) 
fhall be treated as a determination for 
the purpose of the adjustment author¬ 
ized by section 1311. The agreement 
fulling within the provisions of section 
1313 ta) (4) shall meet the following 
requirements: 

il) It shall be reduced to writing; 

<2) It shall be executed by the tax¬ 
payer, or by his authorized representa¬ 
tive, and by the district director of in¬ 
ternal revenue: 

(3) It shall indicate the tax liability 
of the taxpayer for each taxable period 
to which it relates, and shall specify that, 
except upon a showing of fraud or mal¬ 
feasance or misrepresentation of a ma¬ 
terial fact, or unless modified or revoked 
by mutual coasent of the taxpayer and 
the district director, the liability so 
as reed upon shall be final and conclu¬ 
sive; 

(4) It shall contain a recital consent¬ 
ing to the immediate assessment and col¬ 
lection of any deficiency involved with¬ 
out regard to any statutory restrictions, 
or to the credit or refund of any over¬ 
payment; and 

<5> It shall provide that the taxpayer 
will not file or prosecute any claim for 
refund or credit inconsistent with its 
terms, and that the district director will 
not take any action in the form of the 
assertion of a deficiency or otherwise in¬ 
consistent therewith. 

<b> In case any such agreement is al¬ 
tered or revoked, the adjustment, pre¬ 
viously made, shall be redetermined on 
the basis of such alteration or revoca¬ 
tion; and any overpayment or deficiency 
resulting from such determination shall 
be refunded or credited, or assessed and 
collected, as the case may be. as an ad¬ 
justment under section 1311. 

Pa*. 20 . Notice of qualification as ex¬ 
ecutor or receiver. Until regulations arc 
l^ued under section 6036, the notice of 
qualification as executor, receiver, etc., 
required by such section shall be required 
the time and only to the extent pro¬ 
vided in existing regulations under the 
Internal Revenue Code of 1939 which are 
continued in effect under the Internal 
Revenue Code of 1954. See, for example. 
118157 through 81.60 of this chapter 
(Regulations 105). relating to notice of 
qualification by executors. 

Par. 21. Automatic extension of time 
wr filing corporation income tax returns. 
fne automatic extension of three months 
ior filing corporation Income tax returns. 
Provided for in section 6081 (b). will be 
granted ujxin the filing of Form 7004 in 
ttcordanoft the rules prescribed in 
"(-Mimeograph No. 54-20. dated Febru¬ 
ary 12,1954. 

l p . R. Doc. 51-6713; Filed, Aug. 20. 1954; 
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DEPARTMENT OF THE INTERIOR 

Bureau of Mines 
[ 30 CFR Part 12 1 

{Bureau of Mine* Schedule 19BJ 
Supplied-Air Respirators 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that the Direc¬ 
tor of the Bureau of Mines, with the ap¬ 
proval of the Secretary of the Interior, 
proposes to amend the regulations in this 
Part governing the testing of supplied- 
air respirators, as indicated below. In¬ 
terested persons may submit written 
data, views, or arguments in regard to 
the proposed regulations to the Director. 
Bureau of Mines, Department of the In¬ 
terior. Washington 25. D. C. AU com¬ 
munications shall be in triplicate. All 
relevant material received not later than 
30 days after the publication of this 
notice In the Federal Register will be 
considered in connection with the issu¬ 
ance of this part. 

Part 12 would be revised as follows: 
Sec. 

12.1 Definition of a permUulblo supplied- 

air respirator. 

12.2 Type* of supplied-air respirator*. 

12.3 Purpose of testing for permlwlblllty. 

12.4 Condition* under which tuppllcd-alr 

respirators will be tested. 

12.5 Requirement* for Bureau of Mines 

approval. 

12 8 Changing detail* of te*t. 

12.7 Notification of approval or disapproval. 
Up Approval marking*. 

12.9 Material required for Bureau of 
Mines record. 

12 10 Changes subsequent to approval. 

12.11 Withdrawal of approval. 

Authority: IS 12.1 to 12.11 Issued under 
sec. 5. 36 8tat, 370. as amended 30 U. S. C. 
sec. 7. Interpret or apply sec*. 2. 3. 36 Stat. 
370, as amended 30 U. 8. C. 3. 5. 

5 13.1 Definition of a permissible sup¬ 
plied-air respirator, (a) A suppiled-air 
respirator is permissible for use in harm¬ 
ful or objectionable atmospheres en¬ 
countered in its field of industrial usage 
if all the materials and details of con¬ 
struction are the same and its perform¬ 
ance in all respects is equal to or better 
than the device that met the require¬ 
ments and passed the inspection and 
tests of the Bureau of Mines, as herein¬ 
after described. 

(b) Bureau of Mines approval applies 
only to a complete supplied-air respirator 
and not to the integral parts thereof. 

(c) The devices are designated by 
names other than the usual trade names. 
This change provides logical nomen¬ 
clature for such devices, obviating de¬ 
pendence on a multiplicity of trade 
names, and provides for the naming of 
devices developed in this field in the 
future. The manufacturer, of course, 
may continue to advertise his device as 
a hose mask, air-line respirator, or 
abrasive blasting device. 

5 12.2 Types of supplied-air respira¬ 
tors . With regard to design and ap¬ 
proval, supplied-air respirators are sub¬ 
divided into the following types: 

(a) Type A supplied-air respirator . 

(1) The type A supplied-air respirator 
is commonly called hose mask. This 
respirator is designed to require the pres¬ 
ence of a man (blower operator) in ad- 
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dition to the wearer; to permit the wearer 
to inspire air through the hose, connec¬ 
tions, and air-supply device (blower) 
by his lungs alone when the blower is 
not operated; and to permit the wearer 
to be drawn to safety by a lire line or, 
if necessary, the hose in case of accident. 
It is the only supplied-air respirator that 
will be approved for use in immediately 
harmful atmospheres or those from 
which the wearer could not escape with¬ 
out the aid of the respirator. 

(2) The principal parts of a type A 
supplied-air respirator are: A hand op¬ 
erated blower that shall permit free 
entrance of air to the hose when the 
blower Is not operated: a strong, large- 
diameter hose having a low resistance to 
flow of air; a strong harness to which 
the hose and life line are attached; and 
a tight fitting facepiece. 

(b) Type B supplied-air respirator . 

(1) The type B supplied-air respirator is 
similar to the type A. with the main ex¬ 
ception that it has no blower. 

(2) It will not be approved for use In 
immediately harmful atmospheres or 
those from which the wearer could not 
escape without the aid of the device. 

(3) The principal parts of a type B 
supplied-air respirator are: A strong, 
large-diameter hose having a low resist¬ 
ance to flow of air; a harness to which 
the hose Is attached; and a tight-fitting 
facepiece. 

(c) Type C supplied-air respirator. (I) 
The type C supplied-air respirator Is 
designed for routine use In protecting 
workers against harmful or objection¬ 
able atmospheres that are not Immedi¬ 
ately dangerous to life or from which the 
wearer could escape without the aid of 
the respirator. It may be used with 
either a low- or high-pressure air-supply 
system. It Is the responsibility of the 
user to provide respirable air either by 
a compressor that does not use an in¬ 
ternal lubricant that could produce gases 
or mists that may be objectionable or 
injurious to health, or by one that is 
protected by suitable filters, temperature 
regulators, and alarms. 

(2) Type C supplied-air respirators are 
divided into two classes: (1) Continuous 
flow class, and (11 > demand class. Type 
C respirators of the continuous flow class 
supply respirable air to the respiratory- 
inlet covering continuously, even when 
the wearer exhales. Type C respirators 
of the demand class supply respirable air 
to the respiratory-inlet covering only 
when the wearer inhales. 

(3) The principal parts of a type C 
supplied-air respirator, continuous flow 
class, arc: A positive-pressure air-supply 
system; a hose; a detachable coupling: 
a control valve or orifice: arrangement 
for attaching hose to wearer; and a 
respiratory-inlet covering. Where the 
supply pressure exceeds 25 pounds per 
square inch gage, a pressure-release me¬ 
chanism Is required. 

(4) The principal parts of a type C 
supplied-air respirator, demand class, 
are: A positive pressure air-supply sys¬ 
tem; a hose; a detachable coupling; a 
demand valve; and arrangement for at¬ 
taching the respirator to the wearer; and 
a tight-fitting respiratory-inlet covering. 
A maximum air pressure of 125 pounds 
per square Inch, gage, is allowed at the 





5500 


PROPOSED RULE MAKING 


point of attachment of the air-supply 
hose to the air-supply system. 

(5) The general term “respiratory- 
inlet covering’* is used for the covering 
worn over the face or head by the wearer 
of the respirator, when otherwise it 
would be necessary to use an expression 
such as "facepiece, half facepiece, hel¬ 
met, or hood/* 

<d) Types AE. BE. and CE supplied- 
air respirators. Supplied-air respirators 
may be modified for use in abrasive 
blasting. The letter E added to the regu¬ 
lar-type letter indicates that the type of 
respirator designated by the first letter 
has been modified or provided with ad¬ 
ditional equipment to make it suitable for 
use in abrasive blasting. Such changes' 
or additions consist primarily of provid¬ 
ing a suitable covering to protect the 
head and neck against impact and abra¬ 
sion by the rebounding material. 

5 12.3 Purpose of testing for permissi- 
bility. (a) The Bureau of Mines con¬ 
ducts tests of supplied-air respirators for 
the purpose of determining their permis¬ 
sibility for use in air containing contami¬ 
nants such as harmful gases, vapors, and 
particulate matter. 

<b) This part is for the Information 
and guidance of those who may desire to 
submit supplied-air respirators for ap¬ 
proval and also to inform consumers and 
other Interested persons regarding the 
qualities the Bureau of Mines believes 
such devices should have. 

6 12.4 Conditions under which sup- 
plied-air respirators will be tested—( a) 
Consultation . Manufacturers or their 
representatives may visit or communi¬ 
cate with the Chief. Health Branch. 
Bureau of Mines. 4800 Forbes Street. 
Pittsburgh 13. Pennsylvania, to obtain 
criticisms of proposed designs or to dis¬ 
cuss the requirements of this part in 
connection with a device to be submitted. 
Ho charge is made for this consultation 
and no written report will be made to the 
manufacturer. 

<b) Application . An application for 
Investigation under this part shall be in 
the form of a letter <in duplicate) ad¬ 
dressed to the Chief. Health Branch. 
Bureau of Mines, 4800 Forbes Street. 
Pittsburgh 13. Pennsylvania, which con¬ 
tains: (1) Duplicate descriptions and 
complete drawings of the device < supple¬ 
mented with any available printed mat¬ 
ter) ; (2) a statement that the device is 
completely developed and of the design 
and materials which the manufacturer 
believes suitable for a finished marketa¬ 
ble device; <3) a statement that the de¬ 
vice has been subjected to inspections and 
tests of the nature described In this Part 
12 and that It has met these require¬ 
ments when tested by the applicant or 
his testing agency; (4) two copies of the 
results of the applicant’s Inspection and 
tests; <5) a statement describing the na¬ 
ture. adequacy, and continuity of con¬ 
trol of the quality of the respirator (sec 
paragraph <e) of this section); (6) a 
request that the necessary inspections 
and tests leading to approval be made; 
and (7) a check, draft, or money order, 
payable to the Treasurer of the United 
States, to cover the fee for inspection 
and tests. The fee will be placed on 


special deposit In the Treasury of the 
United States, pending disposal as here¬ 
inafter specified. No supplied-air res¬ 
pirator will be accepted for permissibil¬ 
ity tests unless it is substantially In the 
completed form in which it is to be mar¬ 
keted. Application for tests shall be in¬ 
dicative of this understanding by the ap¬ 
plicant. One complete specimen of the 
device for which approval is desired, 
shall be sent to the Chief, Health Branch. 
On receipt of this application, fee, de¬ 
scriptive material, test data, and speci¬ 
men to be tested, the manufacurcr will 
be notified by the Bureau of its action 
on the application, the material required 
for test, and any additional information 
or specifications that are deemed nec¬ 
essary. 

<c> Fees for testing supplied-air res¬ 
pirators. The following fees are charged 
for testing respirators under this part: 

(I) Type* A or AE supplied-air respira¬ 


tor* (complete)____1250 

(1) Blower, single outlet_ 85 

(it) Each blower outlet more than one 

(at time of blower testing)_ 10 

(ill) Air-supply line (hoee)__ DO 

(tv) Body horneo*_—_ 15 

(▼) Respiratory-inlet covering (face¬ 
piece) ..__. 80 

(2) Type* B or BE »upplled-mr respira¬ 

tor* (complete)__ 205 

(1) Air-supply line (hose)_ ?o 

(il) Body hornets__ 15 

(Ui) Respiratory-Inlet covering (face- 

Pl*ce) . 80 

(3) Types C or CE supplied-air respira¬ 

tor*. continuous-flow class (com¬ 
pete) . 215 

(I) Air-supply line (hose)_65 

(II) Respiratory-Inlet covering (face- 

piece) . 85 

(4) Type* c or CE supplied-sir respira¬ 

tors. demand cliut* (complete) __ 225 

(I) Air-supply line (hose)._ 75 

( II ) Respiratory-Inlet covering (facc- 

Ptpce) -- 85 


(5) Additional examination and tests 
of respirator In connection with 
other teats, per man-day required. 30 
(0) Fees for testa of unusually compli¬ 
cated apparatus or for unusual 
testa or other tests not Included 
In this list or for portions of tests 
that may be required for exten¬ 
sions of approval will be based 
on the actual costs of testing, 
which shall be determined by the 
Bureau, and the applicant will be 
notlfled of the fee before the testa 
are begun. 

If a respirator falls to pass any of the 
specified tests and the applicant notifies 
the Bureau to terminate further consid¬ 
eration of the device, the Bureau will 
return the fee to the applicant, less such 
portion of the fee as the Bureau deter¬ 
mines is sufficient to cover the work done 
If the applicant resubmits the respirator 
for approval after the necessary im¬ 
provements have been made, an addi¬ 
tional fee will be required. The 
amount of the fee charged will be pro¬ 
portional to the additional tests that 
must be made and will be specified in 
UTlting to the applicant in advance of 
further testing of the respirator. 

(d) Drawings and specifications re¬ 
quired. <l) Respirators submitted for 
approval will not be inspected or tested 
until a complete description and two full 
sets of drawings showing all the details 
of construction have been delivered to 


the Chief, Health Branch. Bureau of 
Mines, 4800 Forbes Street. Pittsburgh 13. 
Pennsylvania. 

(2) The Bureau of Mines wili not be 
responsible for any disclosures of ideas, 
principles, or patentable features be¬ 
cause, under the terms of the application 
for tests, it is understood that the de¬ 
vice is ready for release to public mar¬ 
ket. Caution will be exercised to prevent 
disclosure of details of the device to the 
public during approval testing. 

<e) Control-test requirements. To 
maintain the quality of protection equal 
to that of devices which were submitted 
for permissibility tests and to which ap¬ 
provals may be granted, the manufac¬ 
turer must maintain adequate control of 
the production of the device and make 
tests of assembled devices to Insure the 
fit of parts, freedom from air leakage, 
and general suitability. Each applica¬ 
tion for permissibility testa shall be ac¬ 
companied by a statement showing the 
nature, adequacy, and continuity of the 
control provided by the applicant. Upon 
request of the Bureau, the applicant 
shall grant permission for a representa¬ 
tive of the Bureau, to inspect the con¬ 
trol-test equipment and control-test 
records and to interview the personnel 
conducting the control tests. Tests for 
approval will be made only after the Bu¬ 
reau la satisfied that such control is ef¬ 
fective. and approvals once granted will 
remain In force only while the control is 
sustained. 

(f) Material required for approval 
testing. The number of complete res¬ 
pirators and replacement parts required 
will depend on the type and design of the 
device. After application for test is re¬ 
ceived. the applicant will be notified con¬ 
cerning the material that it will be nec¬ 
essary for him to submit. All materials 
for testa shall be delivered gratis, with 
transportation charges prepaid by the 
applicant to the Chief. Health Branch, 
Bureau of Mines, 4800 Forbes Street, 
Pittsburgh 13. Pennsylvania. The Bu¬ 
reau of Mines may retain as its own 
property any or all material submitted 
by the applicant that may be required 
for record. Material not required for 
record will be available to the applicant 
and will be returned at his expense on 
shipping Instructions made in writing 
to the Chief, Health Branch. 

(g) Where investigations will be con¬ 
ducted. All investigations are conduc¬ 
ted at the Bureau of Mines Central Ex¬ 
periment Station, 4800 Forbes Street, 
Pittsburgh 13, Pennsylvania. 

(h) Date for conducting tests. The 
tests will be made in the order of fulfill¬ 
ment of pretest conditions. The appli¬ 
cant will be notified of the date on which 
tests will be begun. If a device fails to 
meet any of the requirements it shall 
lose its order of precedence. Tests will 
be resumed following completion of other 
approval work which Is in progress at the 
time both the request and material for 
retesting are received. Exceptions may 
be made only for minor tests and inspec¬ 
tions which may be performed simul¬ 
taneously with other work in the labo- 
ratory. 

(i) Witnesses. (1) <1> No one shall 
be present during any part of the formal 
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investigation conducted at the Bureau 
winch leads to permissibility except the 
necessary Government personnel, rep- 
icsentaUves of the applicant, and such 
ether persons as the Director. Bureau 
of Mines, grants permission to attend. 
Requests for permission to attend any 
.specific part of the investigation con¬ 
ducted at the Bureau shall be in writing 
and such permission will be granted only 
in the discretion of the Director. Bureau 
of Mines. Among the criteria to be 
viewed by the Director In determining 
whether to grant such permission is 
whether the person seeking such per¬ 
mission has an appropriate interest in 
the application of the results of such in¬ 
vestigation to promote safety in the 
mineral industries. No person will be 
r ran ted permission to attend any part 
of the investigation who has a direct 
or indirect financial interest in the man¬ 
ufacture of a device that is in competi¬ 
tion with the one being tested. 

(il) Except where the public Interest 
requires immediate testing of a partic¬ 
ular item, the Bureau shall issue public 
notice of intention to conduct a test or 
tests leading to approval for permissi¬ 
bility, including the mailing of notices 
to such persons and organizations as 
have requested the Bureau to place their 
names on the Bureau's mailing list to 
receive such notices. Those who re¬ 
ceive permission to attend any part of 
the investigation may be present solely 
as observers: the conduct of the investi¬ 
gation shall be controlled wholly by the 
Bureau's personnel. Results of chemi¬ 
cal analyses of material, and all Infor¬ 
mation contained in the drawings, spec¬ 
ifications, and instructions shall be 
deemed confidential and their disclosure 
will be appropriately safeguarded by the 
Bureau. 

<2) The Director. Bureau of Mines, 
may, by notice published in the Federal 
Ric.ister, delegate his authority under 
thLs section to any official of the Bureau 

of Mines. 

512.5 Requirements for Bureau of 
Mines ojtproval . To obtain the approval 
of the Bureau of Mines, a supplled-air 
respirator must pass the following in¬ 
spection and tests:. 

<ai Container and markings . (1) If 

deemed necessary for the protection, 
proper maintenance, and storage of the 
respirator, a substantial and durable 
container may be required. 

(2) Each respirator and required con¬ 
tainer shall be marked distinctly with 
the name of the manufacturer; the type 
of device, such as 'Type A supplled-air 
respirator*'; and the name, letter, or 
number by which the device is designated 
for trade purposes. 

<b> Materials, The respirator must 
be constructed In ail its parts of mate¬ 
rials which are suitable for the purpose 
they must serve; this applies to the fab¬ 
ric. rubber, metal, and other parts. All 
parts <especially rubber) that come Into 
contact with the skin must be of non- 
irritaUng composition. All materials 
used in the construction of respiratory- 
inlet coverings and hose shall be of a 
nature that will withstand disinfection 
b> methods recommended by the manu¬ 
facturer and approved by the Bureau of 


Mines. These approved methods for 
disinfection shall be described in the 
instructions for use of the device as 
supplied by the manufacturer. 

<c) Design and construction . Excel¬ 
lence of design, mechanical construction, 
durability, and workmanship will be con¬ 
sidered with regard to the safety of the 
wearer, the freedom of his movements, 
his range and clearness of vision, the fit 
of the respiratory-inlet covering, and the 
comfort afforded under all conditions of 
use. The ease with which parts of neces¬ 
sarily short life or period of use may be 
replaced by new or re-conditioned parts, 
and the tightness of the whole apparatus, 
with a view to insuring the wearer 
against leaks of contaminated air both 
before and after such changes have been 
made, will also be considered. 

(d> General requirements . (I) Each 

supplied-air respirator, when supplied 
with respirable air. must protect the 
wearer in the particular kinds of at¬ 
mospheres for which it is approved. 
The Types A and AE supplled-air res¬ 
pirators may be approved for respiratory 
protection in essentially any atmosphere. 
The other types of supplied-air respira¬ 
tors may be approved for protection in 
any atmosphere that is not immediately 
dangerous to life or from w f hich the 
wearer could escape without the aid of 
the device. These devices arc approved 
only when used with respirable air and 
at the pressures and quantities required. 

(2) The main parts of supplled-air 
respirators are as follows: Air-supply 
device (except Types B and BE); air- 
supply line: harness; and respiratory- 
inlet covering. Since the types AE, BE, 
and CE respirators for abrasive blasting 
differ from the corresponding supplied- 


air respirators only in the kind of respir¬ 
atory-inlet covering, special require¬ 
ments for the parts of these respirators 
are given only in the section on Respira- 
tory-Iniet Covering. 

(3) The requirements for the com¬ 
plete respirators of the various types are 
grouped wherever possible. 

(e) Requirements and tests for air - 
supply device —<L> Type A supplied-air 
respirator <hose mask). Each Type A 
supplied-air respirator shall be provided 
with a hand-operated air blower. No 
multiple system, whereby more than one 
man is supplied by one blower, will bo 
approved unless each hose line is con¬ 
nected directly to a manifold at the 
blower. Power-driven blowers will not 
be approved. The blower shall permit 
free entrance of air to the hose when the 
blower is not operated, and it shall de¬ 
liver the amount of air hereinafter speci¬ 
fied with either direction of rotation, ex¬ 
cept when the construction of the blower 
is such that it cannot be operated in 
other than the proper direction for de¬ 
livering the required amount of air. 

The blower will be tested by attaching 
It to a mechanical drive and operating 
It continuously 6 to 8 hours daily for 
100 hours at the speed required to de¬ 
liver 50 liters of air per minute through 
the respirator, when assembled with the 
kind and maximum length of hose for 
which the device is to be approved, con¬ 
nected to each blower or manifold outlet 
designed for hose connections. During 
this test period the blower will be oiled 
and given attention and care. It must 
operate throughout the period without 
failure or indication of excessive wear 
of bearings or other working parts. The 
crank speed required to deliver the spccU 
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Ficon 1—Apparatus for measuring power required to operate blowers. 
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lied 50 liters of air per minute must not 
exceed 50 revolutions per minute; the 
power required must not exceed one- 
sixtieth horsepower, and the torque must 
not exceed a force of 5 pounds on an 8- 
inch crank, the torque and power to be 
measured as hereinafter stated. 

When assembled with the facepiece 
nnd 50 feet of the hose for which it is to 
be approved connected to one outlet, with 
all other outlets closed, and operated at 
any practical speed up to 50 revolutions 
of the crank per minute, the amount of 
air delivered into the respiratory-inlet 
covering: shall not exceed 150 liters per 
minute, and the pressure at the hose con¬ 
nection to the blower or manifold shall 
not exceed the equivalent of 5 inches of 
water. If relief valves at the blower arc 
employed to fulfill this requirement they 
must operate automatically and be 
simple In design, durable, and foolproof 
against failure to operate. 

Cl) Method of measuring power and 
torque required to operate blowers. As 
shown in figure 1. the blower crank is re¬ 
placed by a wooden drum, a (5 inches in 
diameter is convenient). This drum is 
wound with about 40 feet of No. 2 pic¬ 
ture cord, b. A weight, c, of sufficient 
mass to rotate the blower at the desired 
speed is suspended from this wire cord. 
A mark is made on the cord about 10 to 
15 feet from the weight, c. Another mark 
is placed at a measured distance (20 to 30 
feet is convenient) from the first. These 
are used to facilitate timing. 

To determine the torque or horsepower 
required to operate the blower the drum 
is started in rotation manually at or 
slightly above the speed at which the 
power measurement is to be made. The 
blower is then permitted to assume con¬ 
stant speed, and then as the first mark on 
the w ire leaves the drum a stopwatch is 
started. The watch is stopped when the 
second mark leaves the drunf. Prom 
these data the foot-pounds per minute 
and the torque may be calculated 
readily. 

C2> Type B supplied-air respirator . 
No Type B supplied-air respirator will be 
approved for use with a blower or for 
connection to an air-supply device at 
positive pressures. Instead, the inlet to 
the hose shall have a terminal fitting or 
chamber which provides for drawing the 
air through a suitable arrangement that 
will remove material larger than 0.149 
mm. in diameter (149 microns. 100-mesh. 
U. 8. standard sieve of corrosion resist¬ 
ing material). This terminal fitting 
shall be provided also with means for 
fastening or anchoring it to a fixed posi¬ 
tion In a zone of respirable air. 

<3) Type C supplied-air respirators , 
continuous flow class. The air-supply 
device is the responsibility of the user. 
*Ihe respirators arc approved, however, 
only when used with respirable air and 
at the pressures and quantities required. 
The pressure at the hose connection to 
the blower or manifold shall not ex¬ 
ceed 25 pounds per square Inch gage. If, 
however, the pressure at any point in 
the supply system exceeds 25 pounds 
per square inch gage, the user must pro¬ 
vide a pressure-release mechanism that 
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wifi prevent the pressure at the.hose con¬ 
nection from exceeding 25 pounds per 
square Inch gage under any conditions. 

<4) Type C supplied-air respirators . 
demand class, (i) The air supply is the 
responsibility of the user. It may be an 
air-compressing system or a reservoir of 
compressed air. The respirator is ap¬ 
proved, however, only when used with 
respirable air at the pressures and quan¬ 
tities required. 

<il) The manufacturer may specify 
the range of air pressure at the point of 
attachment of the air-supply hose to the 
air-supply system, nnd the range of hose 
length for the respirator. For example, 
he might specify that the respirator be 
used with compressed air at pressures 
ranging from 40 to 80 pounds per square 
Inch with from 15 to 250 feet of air-sup- 
ply hose. The specified air pressure at 
the point of attachment of the hose to 
the air-supply system shall not exceed 
125 pounds per square inch. gage. Should 
the pressure in the air-supply system 
exceed this value, the user must provide 
a pressure-reducing and pressure-re- 
lease mechanism that will prevent the 
pressure at this point from exceeding 
this value. However, the pressure-re- 
lease mechanism may be set to operate 
at a pressure not more than 20 percent 
above the manufacturer's highest spec¬ 
ified pressure. For example, if the 
highest specified pressure is 80 or 125 
pounds per square Inch, the pressure- 
release mechanism would be set to oper¬ 
ate at 96 or 150 pounds per square inch, 
respectively. 


tf> Requirements and tests for air- 
supply lines. The requirements and 
tests of the air-supply lines are given in 
table 1 of this section. 

<g) Requirements and tests for har¬ 
ness. Each supplied-air respirator shall 
be provided with a harness, the primary 
purpose of which is to prevent a pull on 
the connecting hose from exerting a pull 
on the face or head covering. The sec¬ 
ondary purpose of the harness of the 
type A supplied-air respirator is to hold 
the wearer while he is drawn to safety. 
The harness of supplied-air respirators 
having rigid or semi-rigid head cover¬ 
ings may be used to assist in holding the 
cover In place. 

<1) Type A supplied-air respirators. 
The harness may be made of leather, 
fabric webbing, or equivalent material. 
Shoulder straps will be tested for 
strength of material and of joints or 
seams and must separately withstand a 
pull of 250 pounds without failure. Belts, 
rings, and attachments for life lines 
must withstand a pull of 300 pounds 
without failure. Metal parts must be of 
nonsparking metals. The hose must be 
firmly attached to the harness so as to 
withstand a pull of 250 pounds without 
separating, and the hose attachments 
must be arranged so that the pull or 
drag of the hose behind an advancing 
wearer does not disarrange the harness 
or exert pull upon the facepiece. Har¬ 
ness should be adjustable to various 
sizes. The arrangement and suitability 
of the accessories and fittings will be 
considered. 


Table l-At* *rm.T Lixk Rjcqvi*s wents Axo Tuts 


Specific renutre- 

UWIltl 


LcdcUi of boat. 

Air 


A Ir-rcf ulBting 
valve. 


RequireincnU for tbo air-supply line* of the Indicated type" of «ippll*d-aJr respirator* 


Type A 


Maximum of ISO fort, 
in multiples of 20- 
Cool freltoux. 

Nun*.._.._ 


Nom... 


Typ* n 


Maximum of 70 
fret. In mukipbr* 
of 25-foot» H*C- 
lkm*. 


N ooo.. 


Type G 


Maximum of 2S0 feet tn multiples of 25-foot 1 

UotB. 


The air-mppty hw with ab-regulatlng valve or 
orifice roust penult n minimum flow of at Ir.ist 
115 litem <4 cubic fret) per minute to tight-fitting, 
and 170 birr* (6 cubic foot) per minute to loose- 
fitting respiratory-lit let covering* through Uw 
maximum length of hoot tor which approval w 
granted and at the minimum specified »u|'plv 
prrvum* The maximum Bow shall not sirred 
5fiC liters (» ruble fort) per minute at the moil- 
mum supply perjure, with ih* min¬ 

imum length of hone approved. 

The oJr-uipply ho**, detachable coupling. ami 
demand valve or the type C wipoDed-olr rrrplra- 
lor. demand clam, mart be axpnbte of dtlhrertnc 
respbubk air *1 e rat* of at least 115 litres (4 cubic 
fort) of air per minute to the rraplratocy-lnM 
corertng at an inhalation mhtaM not in rxOrai 
of 50 millimeters (2 Inches) of water onktfnn 
height measured at the rrerrtratorylnlrt eevenne 
with any combination of air-supply prrwure and 
Wngth of boon within the mnmifarturer's ■!**■*• 
fiod range of t*rwure and bone length. The air¬ 
flow rate and rralrtunr* to inhalation shall tw 
mexmind while tin* demand valve Is being ac¬ 
tuated 20 times per minute by a source of inter¬ 
mit lent suction. The maiirmrm rate of fV>w to 
the respiratory-tnlrt covering "hall not exceed 5** 
liters (SO cubic feet) of air per minute under 
the ipoctficd operating condition*. 

If an air regulating valve b provided. K mart beef# 
design that will remain a a particular adjustment 
it naff octet! by ordinary movement of the wearer. 
The friction between parking and a valve stem 
will not fatlnfy this requirement. , _ _ . 

The valve must be so constructed that the air 
supply with the maximum length of ho** and 
mini mum specified air supply pressure will rod ha 
teas than 2 cubic feet per minute for any adjust¬ 
ment of the valve. 


> It w«H be prrtnLwfcfc for tha manufacturer to supply ham of tbo approved typo of shorter length than » foot* 
provided it meets the requirements of this part. 
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Ta«mi 1— A«-8prrur his* Rk*juihbmbnt« and T**ts— Continued 


Requirements tor the air-supply Unci of the indicated type* of supplli*d»Lr respirator* 


6{*rifV require¬ 
ment* 


Air-re«aUtln( 
valve—C’OBU 


NoncoJUpit 

t'llity. 


Tyjie A 


Type B 


Type O 


None. 


The hoar must no< col- 
tolrte or ahow jppar- 
rnt iiermiMii'rit de- 
formalton when e 


None. 


Same as for type A 


Ttw demimd ralvt* t*k«t tb# place of the mire 
rejr ulaUng valve. It shall be connected to the air 
Mipply at the m ittimim requested air pressure by 
mean* of the minimum requested lenrth of air- 
auppty hooe. The exit of tlie demand valve shall 
be connected to a source of Intermittent suction, 
an that the demand valve l* actuated at a nominal 
rate of 30 times per minute for a total of 100,000 
inhalations. To expedite till* text, the actuation 
rule may be Increased if mutually uarrcable to the 
manufacturer and the Bureau. I'urinf this teat 
the valve »h**I function without failure and there 
shall he no u t i ■ 

The demand valve ximll not be damaged in any 
way when it la subjected to a pressure or suction 
of 10 taebo* of water, gage, at the outlet for 3 
minutes. 

None. 


Nook in lability.. 


force of 300 pound* 
If Applied tr tween 2 
plane* 3 inal** wide 
on oppfMito aides of 
the how. 

None. . . 


None 


Siren rth of how How and couplings 
and ojupllugs. mn*t not show an v 
reparation or fail¬ 
ure when tested 
with a pull of 330 

pounds. 


Samoa*for type A 


TlghtoH*. 


Frmveatioo of 
ho«a by ga»- 


r>«t«ehabla 

«vaj>ling. 


No leakage shall ap¬ 
pear when the hum 
and couplings Joined 
with average core 
are tmmenacd In 
water and subjected 
in an Internal air 
pressure of 3 pounds 
ner square Inch. 

The permeation of the 
bkv* by giMuUno 
will be tested by 
Immersing 23 feet of 
haw and a coupling 
in a bath of gasoline. 
Air will bo passed 
through the how at 
the rate of 8 liter* 
iwt minute for 6 
hour*. The air from 
the !ko*a must not 
show more than 0,01 
percent of gasoline 
vapor hy volume in 
air at the end of this 
period. 

Non#-- 


. . . .d 0 ...w..w 


....do. 


None.. 


A 2S-fo©t ref f ion of the hose will be placed on a had¬ 
ron lot tilatic aurfot* and ihafird into a otic-lunp 
coil with one end of the hose connected to on air¬ 
flow metnr supplied with air at the minimum 
apertlW supply prewure. 

The coon action slutlt be tn the plane of the loop. 
The Oliver end of the liosr will be pulled lonttm- 
llallr to the loop and in the plane of the loop 
until live how takes the form of a straight line. 

To meet the requirements of this test the loop 
shall maintain a uniform near-circular shape and 
ultimately unfold as a spiral, without any local- 
ited deformation that decrease* the flow of air to 
lew than 00 percent of the flow when the bow i* 
n-.Uc I as a -dmight wetUm. 

Ilow an«l couplings must not slvcw any separation 
or failure wlven tfllcl with a pull of I0<> pounds 
and wlven tested by subjecting them to an in¬ 
ternal air pressure of 2 times the maximum 
respirator supply pressure sj*ciftc<l by the manu¬ 
facturer or at 23 pound* per square loch, which* 
e ver U the greater value. 

No leakage, except a maximum of 10 cc. per minute 
at each colliding, will be permitted when tlw 
how and couplings Joined with average care are 
immersed in water and subjected to an lnt»*mal 
air imwirs of 23 pounds per square Inch or twice 
live maximum respirator supply pressure specified 
by the manufacturer, whichever la the greater 
value. 


Same as for Typo A except leot period will be 1 


A hand-operated detachable coupling by means of 
which the wearer can easily and quickly attach 
or detach ihn amuectlng tvore shall bo provided 
at a handy anil readily acccMlbfo position. 
Thb coupling shall he durable, remain connecttil 
under all conditions of tssswshh as# of tho 
respirator, and meet the preceding lest* for 
•trougth of boss and couplings and for tightness 


<2) Type B supplied-air respirators. 
<t> The harness shall consist of at least 
» belt made of leather, fabric webbing, or 
equivalent material. The harness shall 
not interfere with the movements of the 
wearer, and it shall not be disturbing or 
uncomfortable to wear. It shall be ad¬ 
justable to various sizes. The arrange¬ 
ment and suitability of the accessories 
and fittings will be considered. 

( li) The hose must be attached to the 
harness in a manner that will withstand 
a Pull of 100 pounds without separating 
or showing signs of failure. The design 
tl „ hamess and attachment of the line 
permit dragging the maximum 
No. 167-0 


length of hose considered for approval 
over a concrete floor without disarrang¬ 
ing the harness or exerting a pull on the 
facepiece. 

(3) Type C supplicd-air respirators. 
(1) The harness for this respirator may 
be similar to that of the type B. or it may 
consist of a simple arrangement for at¬ 
taching the hose to a part of the wearer's 
clothing in a practical manner that pre¬ 
vents a pull equivalent to dragging the 
maximum length of the hose over a con¬ 
crete floor from exerting pull upon the 
respiratory-inlet covering. 

(U) In the case of supplled-air res¬ 
pirators having rigid or partly rigid head 


coverings a suitable harness may be re¬ 
quired to assist in holding this covering 
in place. 

<h> Requirements and tests for 
breathing tubes —(1) Type A supplied - 
air respirator. One or two flexible rub¬ 
ber breathing tubes of the nonkinking 
type shall extend from the facepiece to a 
connecting hose coupling attached to the 
belt or harness. These tubes shall per¬ 
mit free head movement and freedom 
from closing off by kinking or by chin 
or arm pressure, and they shall not create 
a pull that will loosen the facepiece or 
disturb the wearer. 

<2j Type B supplled-air respirator . 
Same as for type A. 

<3) Type C suppZied-air respirator . 
eoRffnMOHi flow class. Same as for type 
A. except that an extension of the con¬ 
necting hose may take the place of tho 
previously described breathing tubes. 

(4 > Type C supplied-air respirator . de- 
mand class. A flexible rubber breathing 
tube of the nonkinking type shall extend 
from the facepiece to the demand valve. 
This tube shall permit free head move¬ 
ment and freedom from closing oil by 
kinking or by chin or arm pressure, and 
shall not create a pull that will loosen 
the facepiece or disturb the wearer. 

(1) Requirements and tests for respi¬ 
ratory-inlet covering —(1) Type A sup¬ 
plied-air respirator. <l) Only full- or 
Tissot-type facepieces that form a pocket 
over the face and allow breathing 
through the nose and mouth will be ap¬ 
proved, Head coverings or hoods that 
require a continuous stream of air to 
prevent inhalation of irrespirable at¬ 
mospheres will not be approved. The 
eyeglasses shall not interfere with satis¬ 
factory vision, and they shall be of the 
nomhattcr type. The air shall enter 
the facepiece in a manner that will keep 
the eyeglasses free of moisture. Elastic 
headbands shall be adjustable and re¬ 
placeable. 

<li> An exhalation valve shall be pro¬ 
vided In the facepiece to allow escape of 
exhaled air and any excess air delivered 
by the blower. The exhalation valve 
shall be guarded to prevent distortion and 
injury. 

(ill) A check valve shall be Included 
In the connection to the facepiece or in 
the hose fitting near the facepiece to al¬ 
low flow of fresh air toward the facepiece 
only. 

(2) Type AE supplied-air resptrator . 
The requirements for the respiratory- 
inlet covering of this respirator are simi¬ 
lar to those for type A. with the excep¬ 
tion that a suitable additional covering 
shall be provided to protect the head and 
neck against impact and abrasion by the 
rebounding material. The window or 
windows in the respiratory-inlet cover¬ 
ing shall be shielded with such material 
as glass, woven wire, or perforated sheet 
metal that does not interfere unduly 
with vision. This shield shall be 
mounted and attached in a manner that 
will permit easy access to the external 
surface of eyeglasses or windows for 
cleaning. All shields and windows 
subject to abrasion shall be easily 
replaceable. 

(3) Type B supplied-air respirator. 
(1) Pull-or Tissot-types, or half-mask 
type facepieces that allow breathing 
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through the nose and mouth, may be 
approved. Half-mask facepieces must 
not interfere with the use of goggles. 
The eyeglasses in Tissot-type masks 
shall net interfere with satisfactory vi¬ 
sion. and they shall be of the nonshatter 
type. The air shall enter the facepiece 
in a manner that will keep the eyeglasses 
free of moisture. Elastic headbands 
shall be adjustable and replaceable. 

<ii) An exhalation valve shall be pro¬ 
vided In the facepiece to allow escape of 
exhaled air. 

(iii) A check valve shall be provided 
in the facepiece of facepiece connection 
to the breathing tubes to allow flow of 
air toward the facepiece only. 

(4) Type BE supplied-air respirator. 
The requirements for respiratory-inlet 
covering of this respirator are similar to 
those for the type B. with the exceptions 
that a suitable additional covering shall 
be provided to protect the head and neck 
against impact and abrasion by the re¬ 
bounding material, and window or win¬ 
dows in the respiratory-inlet covering 
shall be shielded with such material as 
glass, woven wire, or perforated sheet 
metal that does not Interfere unduly 
with vision. This shield shall be mounted 
and attached in a manner that will per¬ 
mit easy access to the external surface 
of eyeglasses or windows for cleaning. 

(5) Type C supplied-air respirator. 
continuous flow class. Respiratory-in¬ 
let coverings of the full- or half-ma*k 
facepiece type, the head-covering type, 
or combinations of these types, may be 
approved. No covering with a direct 
mouth or nose connection will be ap¬ 
proved. Half-mask facepieces must not 
Interfere with the use of goggles. The 
velocity of the air at the potnt of deliv¬ 
ery and the distribution within the cov¬ 
ering shall not cause discomfort to the 
wearer. Windows in full facepieces and 
head coverings shall meet the quality 
and design requirements referred to un¬ 
der the preceding types of supplied-air 
respirators. Air shall enter the cover¬ 
ing in a manner that will keep the 
windows free of moisture. Elastic head¬ 
bands shall be adjustable and replace¬ 
able. 

(6) Type C supplied-air respirator, 
demand class. Respiratory-Inlet cover¬ 
ing of the full- or half-mask facepiece 
type only may be approved. No cover¬ 
ing with a direct mouth or nose 
connection will be approved. Half-mask 
facepieces must not Interfere with the 
use of goggles. The velocity of the air 
at the point of delivery and the distri¬ 
bution within the facepiece shall not 
cause discomfort to the wearer. Win¬ 
dows in full facepieces shall not interfere 
with satisfactory vision and shall be of 
the nonshatter type. Air shall enter the 
facepiece in a manner that will keep the 
windows free of moisture. Elastic head¬ 
bands shall be adjustable and re¬ 
placeable. 

(7) Type CE supplied-air respirator . 
The requirements for the respiratory- 
inlet covering of this respirator are 
similar to those for type C. with the ex¬ 
ceptions that a suitable covering for 
protecting the head and neck against 
impact and abrasion by rebounding ma¬ 
terial must be provided and window or 
windows in the respiratory-inlet cover¬ 


ing shall be shielded with such material 
as glass, woven wire, or perforated sheet 
metal that does not interfere unduly 
with vision. This shield shall be 
mounted and attached in a manner that 
will permit easy access to the external 
surface of windows for cleaning. All 
shields and windows subject to abrasion 
shall be easily replaceable. 

(J) Requirements and tests for com¬ 
plete respirator —(1) Resistance to air 
flow —(i) Types A and AE supplied-air 
respirators, (a) These respirators com¬ 
pletely assembled with the respiratory- 
inlet covering, the air-supply device, and 
the maximum length of air-supply line 
to be considered for approval coiled for 
one-half its length In loops 5 to 7 feet in 
diameter, must not show resistance in 
excess of 63.5 mm. (2.5 inches) of water- 
column height to air flowing at the rate 
of 85 liters (3 cubic feet) per minute 
when the blower Is not operating or un¬ 
der any practical condition of blower 
operation. Resistance of the exhalation 
valve shall not exceed 25 mm, (1 inch) 
of water column height. 

<5) If Inlet valves at the blower are 
used to meet the requirements for re¬ 
sistance to inhalation through the hose, 
they must operate automatically and be 
simple In design, durable, and foolproof 
against failures that wrould tend to close 
the Inlet. Inlet valves and blower Inlets 
must be provided with durable guards 
that will protect against fouling. 

(ii) Types B and BE supplied-air res¬ 
pirators. These respirators completely 
assembled with the respiratory-Inlet cov¬ 
ering and the hose in the maximum 
length to be considered for approval, 
coiled in loops 5 to 7 feet In diameter, 
must not show resistance exceeding 38 
mm. (1.5 inches) of water-column height 
to air flowing at the rate of 85 liters (3 
cubic feet) per minute. The resistance 
of the exhalation valve shall not exceed 
25 mm. (1.0 inch) of water-column 
height. 

(Iii) Types C, continuous flow class, 
and CE supplied-air respirators . The 
resistance to exhalation shall not exceed 
25 mm. (1 inch) of water-column height 
when the air flow into the respiratory- 
inlet covering is 170 liters (6 cubic feet) 
per minute. 

<iv) Type C supplied-air respirator, 
demand class. The resistance to inhala¬ 
tion shall not exceed 50 millimeters (2 
inches) of water at an air flow of 115 
liters (4 cubic feet) per minute. The 
exhalation resistance to a flow of air at 
a rate of 85 liters (3 cubic feet) per 
minute shall not exceed 25 millimeters 
(1 Inch) of water. 

(2) Protection against gases (direct 
leakage and man tests). The direct 
leakage and man tests will be made in 
duplicate. A man will enter a gas cham¬ 
ber containing room air. He will put on 
the respirator to be tested. Gas-tight 
goggles will be used where necessary to 
protect the eyes against irritation by 
ammonia. The hose of the respirator 
will be arranged In accordance with the 
specific directions given in the following 
sections on the different respirators. 
After the respirator is properly fitted 
and air is supplied in accordance with 
the directions in the following sections, 
a mmo nia gas will be introduced into the 


gas chamber until the concentration Is 
1±0 25 percent by volume. The man 
will then spend 10 minutes in work to 
provide observations on freedom of the 
device from leakage. The freedom and 
comfort allowed the wearer will also be 
considered. The time will be divided as 
follows: 

5 minutes-Walking, turning bend, dlp- 

ing chin. 

5 minute*.... Pumping air with a tire pump 
Into a 1-cubic-foot cylinder 
to n pressure of 25 pounds 
per square inch or equiva¬ 
lent work. 

To meet the requirements of this test 
no ammonia shall be detected in the air 
breathed, and undue encumbrance and 
discomfort shall not be experienced be¬ 
cause of the fit. air delivery, or other fea¬ 
tures of the respirator. 

(i) Types A and AE supplied-air respi¬ 
rators. (a) The complete respirator with 
the maximum length of hose for which 
approval may be granted will be so ar¬ 
ranged that the respiratory-inlet cover¬ 
ing with 75 percent of the length of the 
hose will be in the gas chamber. The in¬ 
take of the hose will be connected to the 
blower which is to be located in am- 
monia-frec air. 

<b) The man in the atmosphere of 
ammonia in the test chamber will draw 
his inspired air through the hose, con¬ 
nections, and ail parts of the air device 
by means of his lungs alone (blower not 
operated). 

(c) The 10-minute work test will be 
repeated with the blower in operation at 
any practical speed up to 50 revolutions 
of the crank per minute. 

<ii) Types B and BE supplied-air res¬ 
pirators. (a) The complete respirator, 
with the maximum length of hose, for 
which approval may be granted, will be 
so arranged that the respiratory-inlet 
covering with 75 percent of the length 
of the hose will be in the gas chamber. 
The intake of the hose will be located 
outside the chamber in ammonia-free 
air. 

(b) The man in the chamber wearing 
the respirator in the atmosphere of am¬ 
monia will draw his inspired air through 
the hose and connections by means of 
his lungs alone. 

(iii) Types C, Continuous flow class, 
and CE supplied-air respirators. The 
complete respirator, with the maximum 
length of hose for which approval may 
be granted, will be so arranged that the 
respiratory-inlet covering with 75 per¬ 
cent of the length of the hose will be in 
the gas chamber. The remainder of the 
hose will be outside the gas chamber. 
The end of the hose will be connected 
to a suitable source of ammonia-free air 
under proper pressure. The minimum 
flow of air required to maintain a posi¬ 
tive pressure in the respiratory-inlet 
covering throughout the entire breath¬ 
ing cycle will be supplied to the wearer, 
provided this flow is less than 115 liters 
per minute for tight-fitting and 170 liters 
per minute for loose-fitting respiratory- 
inlet coverings. The test will then be 
repeated with the maximum rate of flow 
attainable within the specified operating 
pressures* 
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<tv> Type C supplied-air respirator, 
demand class, (a) The complete res¬ 
pirator. with the maximum length of 
ho&e for which approval is requested, will 
be so arranged that the respiratory-inlet 
covering with 75 percent of the length of 
the hose will be in the gas chamber. 
The end of the hose will be connected 
to a suitable source of ammonia-free 
air at the minimum air pressure re¬ 
quested. The test will be repeated with 
the minimum hose length and the maxi¬ 
mum air pressure requested. 

<b> A similar test using 100 parts per 
million of isoamyl acetate vapor may be 
substituted for the above test If the 
respirator is equipped with a half-mask 
Jacepiece. # . 

(3) Protection against particulate 
matter. Types A. B. and C. but not types 
AE. BE. and CE. supplied-air respirators 
will be tested under the following condi¬ 
tions in an atmosphere containing par¬ 
ticulate matter. Details of the test 
atmosphere are: 

Humidity: 40-70 percent relative humidity. 
Temperature: Room temperature (approxi¬ 
mately 25 ♦ C.). 

T«*t suspension: 50 ±10 mg. per cubic meter 
of ground flint, air-floated (09+ percent 
through 325 standard mesh sieve), and 
consisting of 09+ percent free aUlca 

(SIO,). 

The particle size distribution of the 
test suspension shall not exceed a 
geometric mean of 0.6 micron and a 
standard geometric deviation of 1.90. 

Two respirators will be tested against 
particulate matter. They may be tested 
consecutively or simultaneously. The 
respirators will be worn in the test at¬ 
mosphere for 30 minutes while the per¬ 
son or persons carry out the following 
schedule: 

5 minutes. — Walking, turning head, and 
dipping chin. 

5 minute*.... Pumping air with a tire pump 
into a 1 -cubic-foot cylinder 
to a pressure of 25 pounds 
per square Inch, or equiva¬ 
lent work. 

5 minute*— „ Resting. 

5 minutca_„ Walking, turning head, and 
dipping chin. 

5 minute*.. M Pumping air with a tire pump 
Into a l -cubic-foot cylinder 
to a pressure of 25 pounds 
per square inch, or equiva¬ 
lent work. 

5 minute*.... Resting. 

During the test period air will be with¬ 
drawn continuously at the rate of 32 
liters tl.13 cubic feet) per minute from 
the respiratory-inlet covering at a point 
»» near as convenient to the wearer's 
nostrils and also from the source of air 
entering the Intake to the hose of the 
respirator. Particulate matter will be 
collected from these air streams by elec¬ 
trical precipitation. 

To meet the requirements of these 
tests: Undue encumbrance and discom- 
Iw rt J hal * not ^ ex P*rienced because of 
the fit, air delivery, or other features of 
tne respirator; and the amount of par- 
matter collected from the air 
withdrawn from the respiratory-inlet 
°f the respirators shall not ex¬ 
ceed that collected from the air with- 
rawn simultaneously from the source of 
r supplied to the respirator by more 
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than 045 mg. for the 30-minute test 
period. 

<i> Type A supplied-air respirator. 

(a) The respirator will be arranged os 
directed in subparagraph (2) (i) of this 
paragraph. 

<b» The person wearing the respirator 
will draw his inspired air through the 
hose, connections, and all parts of the 
air device by means of his lungs alone 
(blower not operated). 

(c) The 3(T-minute test will be re¬ 
peated with the blower in operation at 
any practical speed up to 50 revolutions 
of the crank per minute. 

(ii> Type B supplied-air respirator . 
(a> The respirator will be arranged as 
directed in subparagraph (2) til) of this 
paragraph. 

(b) The person wearing the respirator 
will draw his inspired air through the 
hose, connections, and all parts of the 
air device by means of his lungs alone. 

(ill) Type C supplied-air respirator, 
continuous flow class. The respirator 
will be arranged as directed in subpara¬ 
graph (2) <lii> of this paragraph. The 
rates of air flow will be the same as in 
the tests for protection against gases, ex¬ 
cept that the minimum rates will be in¬ 
creased by 32 liters per minute. 

(iv) Type C supplied-air respirator, 
demand class. No specific test will be 
made to determine the protection af¬ 
forded by the Type C supplied-air res¬ 
pirator. demand class, against particulate 
matter. However, two men will wear the 
respirator at both extremes of the speci¬ 
fied ranges of air pressure and hose 
length, while performing the schedule of 
exercise, in order to check on the comfort 
and practicability of the respirator. 

(4) Protection during abrasive blast¬ 
ing. The only types of supplied-air res¬ 
pirators that will be considered for ap¬ 
proval for use in abrasive blasting are 
Types AE, BE, and CE supplied-air res¬ 
pirators. Accordingly, they are the only 
types of supplied-air respirators that 
will be subjected to the teste described 
In this section. 

Duplicate tests will be made under 
conditions of typical abrasive-blasting 
operation. The person wearing the res¬ 
pirator will sandblast the Inside surface 
of a common Iron kettle of approxi¬ 
mately hemispherical shape, about 30 
inches in diameter, and 30-gallon capac¬ 
ity. The kettle will be placed with the 
plane of the opening inclined 45 % from a 
vertical position and with the lowest 
point of the rim at about the height of 
the person's hips. The person will stand 
at one position in front of the kettle and 
lean over until the upper part of the 
body is inclined to parallel the face of 
the kettle. He will blast the entire inner 
surface, with the blast at all times di¬ 
rected approximately at right angles to 
the surface, with the nozzle of the gun 
about 6 Inches from the surface, and with 
his head approximately 18 inches from 
the nozzle. He will move his head for¬ 
ward. backward, and sideways during 
the blasting operation. Further details 
on the test conditions are: 

Kind of abrasive-blasting outfit used: Suc¬ 
tion-feed blast. 

Diameter of air Jet: 4it inch. 

Air pressure: 40-70 pounds per square Inch* 
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Composition of abrasive to be used: 99 + 
percent free silica (810,). 

Size properties of abrasive: The sand shall 
be a mixture of 00 percent by weight of 
essentially No. 1 sand-blast sand and 10 
percent air-floated fines. The No. 1 sand 
shall meet a sloe specification of not more 
than 10 percent on a 20-rnesh sieve and 
not more than 10 percent through a 35- 
mesh sieve; 99+ percent of the fines must 
be able to pass through a 325-mesh sieve. 
AU rlze determinations shall be made by 
stondard-meah sieves. 

Length of test period: 30 minutes continu¬ 
ously or in 5-, 10-. or 15-mlnute intervals 
with 5-minute periods between these work 
periods. 

Air will be withdrawn continuously 
during test at the rate of 32 liters (1.13 
cubic feet) per minute from the respira¬ 
tory-inlet covering at a point as near as 
convenient to the wearer's nostrils. 
Simultaneously air shall be drawn at 
the same rate from the source of intake 
air to the respirator. The particulate 
matter will be collected from these air 
streams by electrical precipitation and 
the collected material will be determined 
by weight. The amount of particulate 
matter in the air withdrawn from the 
respiratory-inlet covering shall not ex¬ 
ceed that from the respirator intake air 
by more than 0.5 mg. for the 30-minuto 
test period. 

The wearer of the respirator in this 
test must not experience undue encum¬ 
brance and discomfort because of tho 
fit. air delivery, or other features of the 
respirator. The head and shoulder cov¬ 
ering shall protect him from discomfort 
or injury from impact and abrasion by 
the rebounding material. 

<l) Type AS supplied-air respirator . 
(a) The respirator will be arranged as 
directed in subparagraph (2) (i) of this 
paragraph. 

(b) The person wearing the respirator 
will draw his inspired air through the 
hose, connections, and ail parte of tho 
air device by means of his lungs alone 
(blower not operated). 

(c) The test will then be repeated 
with the blower in operation at any 
practical speed up to 50 revolutions per 
minute of the crank. 

<ii> Type BE supplied-air respirator . 
(a) The respirator will be arranged as 
directed in subparagraph (2) (U) of this 
paragraph. 

(b) The person wearing the respirator 
will draw his Inspired air through the 
hose, connections, and all parte of the 
air device by means of his lungs alone. 

(Ill) Type CE supplied-air respirator. 
The respirator will be arranged as 
directed in subparagraph (2) (lii) of this 
paragraph. The rates of air flow will 
be the same as in the tests for protection 
against gases, except that the minimum 
rates will be increased by 32 liters per 
minute. 

8 12.6 Changing details of tests . If it 
Is advisable to omit any of the tests or 
part of a test previously described or to 
perform accessory tests, the Bureau may 
modify the test in such manner as to ob¬ 
tain substantially the same information 
and degree of safety as is provided by 
the teste described. The manufacturer 
will be notified of any changes that may 
be necessary. 
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1 12.7 Notification of approval or dis - 
approval, (a> After the Bureau has con¬ 
sidered the results of the inspection and 
tests, a formal written notification of ap¬ 
proval or disapproval of the respirator 
will be supplied to the applicant by the 
Bureau. If the device meets all require¬ 
ments of this part, the notification will 
not be accompanied by test data or de¬ 
tailed results of tests. If the respirator 
fails to meet any of the requirements of 
this part, notification of such failure will 
be accompanied by details of the failure 
with a view to possible remedy of the 
defect or defects in respirators submitted 
In the future. Otherwise, results of tests 
of respirators that fail to meet the re¬ 
quirements will not be made public by the 
Bureau. 

<b) No verbal reports of the Bureau’s 
decisions concerning the investigations 
will be given, and no informal approvals 
will be granted. 


I 12.8 Approval markings, (a) With 
formal notification of approval the appli¬ 
cant will receive a photograph of the 
design of an approval label. This label 
shall bear the seal of the Bureau of Mines 
and be Inscribed substantially as follows: 


Permissible_____ 

(Type A. B. C. AE BE, or CE 
^ supplled-alr respirator) 

(Purpose) 

U. S. Bureau of Mines Approval No__ 

Issued to___...._ : __ 

(Name of manufacturer) 
Approved only when assembled with_.... 


(Name and approval number of part) 

<b) Appropriate instruction and cau¬ 
tion statements will be included In this 
label. 

<c) The approval plate shall be suit¬ 
ably reproduced In the form of a plate or 
by stamping, stenciling, or labeling in a 
legible and permanent manner and 
placed on the device or on the outside of 
the container as recommended by the 
Bureau. 

<di To be able to identify the approved 
respiratory inlet coverings, hose, harness, 
couplings, and other parts of approved 


respirators the Bureau requires a symbol 
as ”B. M. 1900" stamped or stenciled on 
each part in bold, waterproof letters and 
figures at least one-eighth inch high, 
placed in a position plainly visible. 

Pull-scale designs or reproductions 
of the approval label and markings and 
a sketch or description of their position 
shall be submitted to the Chief. Health 
Branch, for approval before final 
adoption. 

(f) Permission to place the Bureau's 
marks of approval on his respirator ob¬ 
ligates a manufacturer to maintain the 
quality of his product and to have each 
respirator and all parts thereof con¬ 
structed strictly according to the draw¬ 
ings and records that have been accepted 
by the Bureau for that respirator and 
are in the Bureau’s files. Respirators 
that exhibit changes in design or include 
parts that have not been approved for 
use with the respirator are not permis¬ 
sible respirators and must not bear the 
Bureau’s approval label. 

I 12.9 Material required for Bureau of 
Mines record . In order that the Bureau 
may know exactly what It has tested and 
approved, detailed records of each in¬ 
vestigation are kept. These include 
drawings and actual equipment as 
follows: 

(a) Drawings and specifications . 
Drawings and specifications submitted 
with application for the tests and the 
final drawings and specifications that the 
applicant must submit to the Bureau be¬ 
fore approval is granted to show' the de¬ 
tails of the supplied-air respirator as 
approved, will be retained by the Bureau. 
The company receiving the approval 
shall keep an exact duplicate of the set 
of drawings and specifications that are 
in the Bureau’s records. These arc to be 
adhered to in commercial production of 
the approved device. 

(b) Actual equipment. (1) Parts of 
the supplied-air respirator or a com¬ 
plete device used in the tests may be 
retained by the Bureau as a permanent 
record of the investigation and of the 
respirator submitted. Material not re¬ 
quired for record will be returned to the 
applicant at his expense on written ship¬ 


ping Instructions to the Chief, Health 
Branch. 

(2) If the supplied-air respirator Is 
approved, the applicant shall deliver to 
the Chief. Health Branch, gratis, one 
complete supplied-air respirator in the 
form in which it Is to be sold, to serve 
as a record of the commercial product. 

5 12.10 Changes subsequent to ap¬ 
proval All approvals are granted with 
the understanding that the manufac¬ 
turer will make his supplied-air respira¬ 
tor according to final drawings and 
specifications submitted to the Bureau. 
Therefore, before making any change 
In an approved supplied-air respirator 
the manufacturer shall first obtain the 
Bureau's approval of the change. This 
procedure is as follows: 

(a) The manufacturer shall write to 
the Chief. Health Branch. Bureau of 
Mines. 4800 Forbes Street, Pittsburgh 13, 
Pennsylvania, requesting an extension of 
his original approval and stating the 
change or changes desired. He shall 
send two sets of revised drawings and 
specifications showing the changes in 
detail, and one of each of the supplied- 
air respirator parts aflcctcd to the Chief, 
Health Branch. 

(b) The Bureau will consider the ap¬ 
plication and inspect the drawings and 
parts to determine whether it w'lll be 
necessary to make tests. 

(c) If tests are unnecessary, the ap¬ 
plicant will be advised formally by the 
Bureau of the approval or disapproval 
of the change. 

(d> If tests are necessary the appli¬ 
cant will be advised of the fee and ma¬ 
terial required. 

5 12.11 Withdrawal of approval The 
Bureau reserves the right to rescind for 
cause any approval granted under the 
regulations of this part, 

J. J. Forbes, 
Director. 


Approved: August 19, 1054. 

Felix E. Wormser. 

Assistant Secretary of the Interior. 

IF. R. Doc. 54-6635; Filed, Aug. 26. 1054; 
8:45 a. m.) 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

Yuma Project. Arizona 

ORDER OF REVOCATION 

September 28, 1053. 

Pursuant to the authority delegated 
by Departmental Order No. 2515 of April 
7, 1949 (14 P. R. 1937), I hereby revoke 
Departmental Orders of January 31.1903 
and April 9. 1904, insofar as said orders 
affect the following described lands: Pro¬ 
vided, however . That such revocation 
shall not affect the withdrawal of any 
other lands by said orders or affect any 
other orders withdrawing or reserving 
the land hereinafter described* 


Gila and Salt Rives Meridian. Arizona 
T. 11 8.. R. 25 W.. 

Sec. 1. 6Bi4SWK8W!4SW»4. B7f%SE^ 
BWfcSW*. 

The above area aggregates 5 acres. 

H. P. McPhail. 

Acting Commissioner. 

(Mine. 65537J 

August 23, 1954. 

I concur. The records of the Bureau 
of Land Management will be noted ac¬ 
cordingly. 

The lands shall not become subject to 
the initiation of any rights or to any 
disposition under the public-land laws 


until it is so provided by an order of 
classification to be issued by an author¬ 
ized officer opening the lands to applica¬ 
tion under the Small Tract Act of Juno 
1. 1938 (52 Slat. 609; 43 U. 8. C. 682a) 
as amended, with a 01-day preference 
right period for filing such applications 
by veterans of World War II and the 
Korean conflict and other qualified per¬ 
sons entitled to preference under the act 
of September 27, 1944 <58 Stat. 497; 43 
U. S. C. 279-284), as amended. 

Earl G. Harrington. 

Acting Director. 

Bureau of Land Management . 

IF. R. Doc. 54-6743; Filed. Aug. 26, 1954; 

8:45 a. m.J 













Friday, August 27, 1954 

Kenv*ick Project, Wyoming 

mST rORM RECLAMATION WITHDRAWAL 

M ascii 6 , 1953. 

Pursuant to the authority delegated by 
Departmental Order No. 2515 of April 
7 1949, 1 hereby withdraw the following- 
described land from public entry, under 
the first form of withdrawal, as provided 
by section 3 of the act of June 17. 1902 
(32 Stat. 388): 

8tmt Principal Meridian. Wyoming 

T 32 N, R 81 W., 

Section 8. NE^NEV*. 

The above area aggregates 40 acres. 

G. W. Linxweaver. 
Assistant Commisisoner. 

August 19. 1954. 

I concur. The records of the Bureau 
of Land Management will be noted ac¬ 
cordingly. 

Earl G. Harrington. 

Acting Director. 

Bureau of Land Management. 

Notice for Filing Objections to Order 

Withdrawing Public Lands for Kend¬ 
rick Projeet. Wyoming 

March 6.1953. 

Notice Is hereby given that for a period 
of 30 days from the date of publication 
of this notice, persons having cause to 
object to the terms of the above order 
withdrawing certain public lands In the 
State of Wyoming, for use In connection 
with the Kendrick Project, may present 
their objections to the Secretary of the 
Interior. Such objections should be In 
writing, should be addressed to the Secre¬ 
tary of the Interior, and should be filed 
in duplicate in the Department of the 
Interior. Washington 25. D. C. 

In case any objection is filed and the 
nature of the opposition is such as to 
warrant it, a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
where the proponents of the order can 
explain its purpose, intent, and extent. 
Should any objection be filed, notice of 
the determination by the Secretary as 
to whether the order should be rescinded, 
modified or let stand will be given to all 
Interested parties of record and the gen¬ 
eral public, 

G. W. Linxweaver, 
Assistant Commissioner. 

IF. R. Doc. 54-6742: Piled. Aug. 26. 1954; 

8:45 a. m.) 


department of agriculture 

Agricultural Conservation Program 
Service 

Htdelecation op Pinal Authority by 
Administrator to Establish Fair 

Pricks 

The Pair Price Regulations issued by 
°* Apiculture on June 5, 
“53, to govern the fixing of fair prices 
° r conservation materials and services 
w be acquired with purchase orders, pro¬ 


FEDERAL REGISTER 

vide that the Administrator. Agricultural 
Conservation Program Service, shall des¬ 
ignate the person or committee who shall 
establish fair prices. The Fair Price 
Regulations further provide that If the 
State Agricultural Stabilization and 
Conservation Committee is designated to 
establish the fair prices, such committee 
may redelegate the authority to County 
Agricultural Stabilization and Conserva¬ 
tion Committees. 

In accordance with section 3 (a) (1) 
of the Administrative Procedure Act (5 
U. S. C. 1002 (a)), which requires dele¬ 
gations of final authority to be published 
in the Federal Register, there are set 
out herein the redelegations of final au¬ 
thority which have been made under 
the authority vested in the Adminis¬ 
trator. Agricultural Conservation Pro¬ 
gram Service, by the Secretary of Agri¬ 
culture by the regulations referred to 
above. 

Under the provisions of the Fair Price 
Regulations, the Administrator. Agricul¬ 
tural Conservation Program Service, has 
delegated the authority to establish fair 
prices to all State and Insular Area Agri¬ 
cultural Stabilization and Conservation 
Committees. 

Authority to establish fair prices for all 
conservation materials and services has 
been redelegated by State Agricultural 
Stabilization and Conservation Commit¬ 
tees to all County Agricultural Stabiliza¬ 
tion and Conservation Committees In the 
States of California. Colorado. Georgia. 
Idaho. Maine. Maryland. Mississippi. 
Nebraska, New Mexico, Ohio, and 
Wyoming. 

The State Agricultural Stabilization 
and Conservation Committees of the fol¬ 
lowing States have redelegated final au¬ 
thority to establish fair prices to ail 
County Agricultural Stabilization and 
Conservation Committees for the con¬ 
servation material and/or service des¬ 
ignated. 

State and Conservation Material and/or 
Service 

Alabama and Florida: Liming materials 
and conservation services. 

Arkansas: Liming materials, pasture grass 
and legume seed, and conservation services. 

Illinois and South Carolina: Conservation 
services. 

Kansas: Conservation materials and serv¬ 
ices. except agricultural lime. 

Missouri: Fertilizer materials furnished at 
warehouse or at car sidings, and conserva¬ 
tion services. 

North Carolina; Conservation materials 
furnished on a countywide basis with the 
provision that the fair price established shall 
not exceed a maximum State-wide fair price 
established by the State Agricultural Stabi¬ 
lisation and Conservation Committee. 

Oklahoma: All conservation materials ex¬ 
cept lime, and aU conservation services ex¬ 
cept deep plowing. 

Texas: AH conservation materials and serv¬ 
ices, except seed. 

Utah: A11 conservation materials and serv¬ 
ices. except grass and legume seed. 

Issued at Washington. D. C.. this 16th 
day of August 1954. 

[sealJ F. G. Ritchte, 

Acting Administrator. 

(F. R. Doc. 54-6782; Filed. Aug. 28. 1954; 

6:63 a. m.j 
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Agricultural Marketing Service 

Canned Kadota Figs 

NOTICE OF PURCHASE PROGRAM VMP 866 1 

in order to encourage the domestic 
consumption of Kadota Figs by divert¬ 
ing them from the normal channels of 
trade and commerce in accordance with 
section 32. Public Law 320. 74th Con¬ 
gress. approved August 24, 1935. as 
amended, the Agricultural Marketing 
Service offers to purchase canned Kadota 
figs from United States processors on 
the offer and acceptance basis and will 
accept offers, to be received by the De¬ 
partment not later than 9:00 a. m., 
e. d. t. September 3. 1954. to the extent 
that industry marketing needs require, 
subject to limitations Imposed by the 
capacity of available outlets to utilize 
supplies without waste and by the 
amount of funds available for such pur¬ 
chases. Specifications of the purchase 
are contained in announcements issued 
by the Department. Information as to 
this purchase program may be obtained 
from the Fruit and Vegetable Division. 
Agricultural Marketing Service. Depart¬ 
ment of Agriculture, Washington 25. 
D. C. 

Done at Washington, D. C., this 24th 
day of August 1954. 

[seal 1 G. R. Grange. 

. Acting Director. Fruit and Vege¬ 
table Division. Agricultural 
Marketing Service. 

[F. R. Doc, 54-6779: Filed. Aug. 26. 1954; 

8:53 a. m.) 


CIVIL AERONAUTICS BOARD 

(Docket No. 5756. et al.| 

States-Alaska Case 
NOTICE or ORAL ARGUMENT 

NoUce is hereby given, pursuant to the 
provisions of the Civil- Aeronautics Act 
of 1938. as amended, that oral argument 
In the above-entitled proceeding is as¬ 
signed to be held on September 28, 1954. 
10:00 a. m.. e. s. t.. In Room 5042. Com¬ 
merce Building, Constitution Avenue, be¬ 
tween Fourteenth and Fifteenth Streets 
NW.. Washington. D. C„ before the 
Board. 

Dated at Washington. D. C.. August 24. 
1954. 

Iseal] Francis W. Brown. 

Chief Examiner. 

|F. R. Doc. 54-6784; Filed. Aug. 26. 1954; 
8:54 a. m.J 


(Docket No. 6800] 
Scandinavian Airlines System 

NOTICE OF CANCELLATION AND ASSIGNMENT 
OF HEARING 

In the matter of the application of 
Scandinavian Airlines System under sec¬ 
tion 402 of the Civil Aeronautics Act of 
1938, as amended, for a temporary 
foreign air carrier permit. 
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NOTICES 


Notice is hereby Riven, pursuant to the 
provisions of the Civil Aeronautics Act of 
1938. as amended, that prehearing con¬ 
ference in the above-entitled proceeding, 
assigned for September 17. 1954, is can¬ 
celled and a hearing Is assigned to be 
held on September 17. 1954, 10:00 a. m„ 
e. d. s. t.. in Room 2070, Temporary Build¬ 
ing No. 5, Sixteenth Street and Constitu¬ 
tion Avenue NW.. Washington. D. C. # 
before Examiner Barron Fredricks. 

Dated at Washington. D. C., August 
24, 1954. 

[seal) Francis W. Brown, 

Chief Examiner. 

(F, R. Doc. 54-6783; Filed, Aug. 26. 1054; 

8:54 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 10014; FCC 54M-1045) 
Western Broadcasting Co., Inc. (K1FN) 

NOTICE or PRE-HEARING CONFERENCE 

In re application of Western Broad¬ 
casting Co.. Inc. <KIFN). Phoenix. Ari¬ 
zona. for modification of construction 
permit. Docket No. 10914. File No. BMP- 

6194. 

Pursuant to the provisions of S 1.813 
of the Commission’s rules, a pre-hearing 
conference in the above-entitled pro¬ 
ceeding will be held in the offices M the 
Commission, commencing at 2:30 p. m. 
on Monday. August 30, 1954. 

Ordered this 23d day of August 1954. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary . 

(F R. Doc. 84-6771; Filed, Aug. 26. 1954; 
8:51 a. m.J 


(Docket No. 10034; FCC 54M-10401 

Hanford Broadcasting Co. or California 
<KNGS> 

ORDER GOVERNING HEARING 

In re application of Hanford Broad¬ 
casting Company of California (KNGS), 
Hanford. California, for construction 
permit (AM facilities); Docket No. 10934. 
File No. BP-8888. 

1. Applicant is the licensee of Station 
KNGS. Hanford. California (620 kc. 1 kw, 
DA-N, U), and is applying for authority 
to increase the station's power output to 
5 kilowatts, using a directional antenna 
during the day and night. In its orders 
designating the matter for hearing, en¬ 
tered February 24 and July 23. 1954, the 
Commission found the applicant legally, 
financially, technically and otherwise 
qualified to operate KNGS as proposed, 
except that such operation would fail 
to comply with the Standards of Good 
Engineering Practice with respect to pro¬ 
viding the recommended minimum of 
interference-free service to the area 
within the station’s normally protected 
nighttime contour <2.5 mv/m), and would 


be expected to cause interference to re¬ 
spondent Stations KFHC, San Francisco. 
California (610 kc, 5 kw. U), and KXXL, 
Monterey, California (630 kc. 1 kw. DA-2. 
U). Accordingly, the issues governing 
the proceeding are concerned chiefly with 
engineering matters, and, to some extent, 
with program service available within 
the interference area involved. 

2. Prehearing conference in the mat¬ 
ter was held on August 13. 1954. wherein 
it was agreed by all parties present, 1 and 
ordered by the Examiner, that the pro¬ 
ceeding would be governed by the re¬ 
vised rules of the Commission concern¬ 
ing broadcast hearings (FCC 54-900: 
Mimeo 8122). published July 15. 1954. 
and. in accordance with g 1.841 (a) 
thereof, each party was directed to fur¬ 
nish the others with a complete set of 
the exhibits intended to be offered In 
the hearing as constituting its direct 
(affirmative) case. This exchange will 
be Accomplished in hearing conference 
on October 13. 1954. The following un¬ 
derstandings and agreements were 
reached by the parties and are accepta¬ 
ble to the Examiner: 

That in undertaking the field strength 
measurements which are planned by the 
applicant, its legal and engineering 
counsel will confer with those of the 
other parties regarding all of the meth¬ 
ods employed, to the end that, if pos¬ 
sible, there may be prepared and 
presented into the hearing record an 
exhibit upon the subject concerning 
which there would be no contest or need 
for explanatory testimony. 

That the direct evidentiary presenta¬ 
tions of the parties as to the past pro¬ 
gram services of their respective stations 
shall be limited to the composite week 
of 1953. as specified by the Commission. 

That official notice shall be taken of the 
network affiliations of the stations serv¬ 
ing any interference areas which, ac¬ 
cording to the evidence, would be 
expected to result from the proposed 
KNGS operation. 

3. Following the exchange of exhibits 
aforementioned, and on October 26.1954. 
a conference of all counsel and the Ex¬ 
aminer will be held with a view, particu¬ 
larly, to reducing, by means of stipula¬ 
tion, the amount of evidence which will 
be offered in support of the position of 
each of the parties herein. The formal 
hearing is presently scheduled to com¬ 
mence on November 2. 1954. 

It is ordered . This 19th day of August 
1954. that the foregoing requirements 
shall govern the course of the proceeding 
to the extent indicated, except Insofar 
as they may be modified by the Exam¬ 
iner or the Commission for good cause 
shown. 

Released: August 23, 1954. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

|F. R. Doc. 54-6772; Filed, Aug. 26. 1054; 
_ 8:51 a. m.| 


1 Although notified of this conference, 
counsel for Station KXXL elected not to 
participate therein. 


(Docket Noe. 10370. 11014. 11015; FCC 54M- 
1014] 

Key Broadcasting System, Inc., et al. 

ORDER CONTINUING CONFERENCE 

In re applications of Key Broadcasting 
System, Incorporated. Bay Shore. New 
York, Docket No. 10379. File No. BP-8422; 
the WAVZ Broadcasting Corporation 
(WAVZ), New Haven, Connecticut, 
Docket No. 11014. File No. BP-8944; 
Edward J. Fitzgerald. Riverhead, New 
York, Docket No. 11015, File No. BP- 
9100; for construction permits. 

The Commission having before it a 
petition filed August 13. 1954. by Edward 
J. Fitzgerald and a telegram received 
August 17. 1954, from Key Broadcastin:: 
Systertt. Inc., requesting that the con¬ 
ference herein now scheduled for August 
20. 1954. be continued and rescheduled 
for August 24 and August 27, 1954. re¬ 
spectively; and 

It appearing, that good cause has been 
shown for a continuance and that S 1.745 
of the Commission’s rules should be 
waived because of the shortness of time 
and the unavailability of local counsel; 

It is ordered. This 17th day of August 
1954, that the conference herein now 
scheduled for August 20. 1954. Is con¬ 
tinued and rescheduled to commence at 
10:00 a. m.. Friday. August 27, 1954, at 
Washington. D. C. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris. 

Secretary. 

(F. R. Doc. 54-6703; Filed, Aug. 26, 1054; 
8:56 a. m.J 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

Secretary of Defense 

DELEGATION OF AUTHORITY TO ADMINISTER 
VENDOR’S LIEN SECURING SALE OF WATER 
DISTRIBUTION SYSTEM AT BLUEBONNET 
ORDNANCE WORKS TO CITY OF MC GREGOR, 
TEX. 

1. Pursuant to the provisions of sec¬ 
tion 205 (d) of the Federal Property and 
Administrative Services Act of 1949. 63 
Stat. 377, as amended, hereinafter called 
the act. I hereby*delegate to the Secre¬ 
tary of Defense the authority contained 
in section 204 (f) of the act to admin¬ 
ister and manage the security which the 
Government holds for the disposal of 
the water distribution system at Blue¬ 
bonnet Ordnance Works to the City of 
McGregor. Texas, and to enforce, adjust, 
and settle any right of the Government 
with respect thereto in such manner and 
upon such terms as he deems in the best 
interest of the Government. 

2. The authority herein delegated may 
be redelegated to any officer or employee 
of the Department of Defense. 

3. This delegation of authority shall 
be effective as of the date hereof. 

Dated August 23. 1954. 

Edmund F. Mansur e. 

Administrator. 

IF. R. DOC. 54-6792; Filed, Aug. 25. 10M; 

5:14 p. CL] 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 70-3288] 

Columbia Gas System, Inc. 
notice of proposed bank borrowings 
August 23,1954. 

Notice is hereby Riven that the Colum¬ 
bia Gas System. Inc. (“Columbia"). a 
registered holding company, has hied a 
declaration pursuant to the Public 
Utility Holding Company Act of 1935 
(“act")* designating sections 6 and 7 
thereof as applicable to the proposed 
transactions, which are summarized as 
follows: 

Columbia proposes to borrow $25,000.- 
000 In aggregate amount from eleven 
commercial banks, to be evidenced by 
notes dated September 30. 1954. and ma¬ 
turing on August 31. 1955. The notes 
will bear interest at the prime commer¬ 
cial rate and may be prepaid without 
penalty prior to maturity. Columbia 
agrees, however, that no prepayment 
will be made with funds borrowed from 
banks at a lower rate of interest. The 
names of the lending banks and their 
respective participations are as follows: 

Guaranty Truat Co. of New 

York -- — #9,000.000 

Bankers Trust Co - - 2.500.000 

Chemical Bank Ac Trust Co.._. 2,500.000 

I it mg Trust Co ... 2,500.000 

Mflton National Bank Ac Trust 

Co. 2,500.000 

The Hanover Bank _ * 1,000.000 

Brown Brothers, H arrl man A Co. 1,000, 000 
The First National Bank of the 

City of New York_ 1.000.000 

J P Morgan Ac Co.. Inc__ 1* 000.000 

National City Bank of New 

York__ 1.000.000 

Manufacturers Trust Co_ * _- 1.000.000 


Total_.... $25,000,000 


The proceeds of said borrowings will 
be used to repay 3 V* percent bank loans 
in the same principal amount which will 
mature on September 30. 1954. Said 
loans were negotiated in 1953 to raise 
part of the funds required in connection 
with the system s construction program 
for that year. Columbia has raised 
$90,000,000 of new money during the cur¬ 
rent year to provide for additional plant 
facilities, a major portion of which will 
be devoted to the transmission and dis¬ 
tribution of an additional gas supply to 
be made available to the system upon 
the completion by Gulf Interstate Gas 
Company (a non-afflliate) of its gas 
trai ls mission system from Louisiana to 
' ves * Virginia. Columbia estimates that, 
jmh the refunding of its present bank 
loans, no further financing during 1954 
Will be required. 


Columbia states that the securities 
Proposed to be issued herein are solely 
or the purpose of refunding presently 
outstanding unsecured short-term note.* 
*nd therefore satisfy the requirements 
7 (c) <2> of the act. 
oiumblft states that no fees, commls- 
wns or other remuneration will be paid 
£t^ nncCU0n with the Proposed trans- 
« anf * ostimates It* expenses 
herein at $125. 


It is requested that the Commission’s 
order herein be made effective upon 
issuance. 

Notice is further given that any in¬ 
terested person may, not later than Sep¬ 
tember 9, 1954. at 5:30 p. m.. request the 
Commission in writing that a hearing 
be held on such matter, stating the 
nature of his request, the reasons for 
such request and the Issues of fact or 
law. if any. raised by the said declara¬ 
tion which he desires to controvert, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington 25. 
D. C. At any time after that date, said 
declaration, as filed or as amended, may 
be permitted to become effective os pro¬ 
vided in Rule U-23 of the rules and regu¬ 
lations promulgated under the act. or 
the Commission may exempt such trans¬ 
actions as provided in Rule U-20 (a> and 
F Te U-100 thereof. 

By the Commission. 

[ seal 1 Nell ye A. Thorsen, 

Assistant Secretary . 

IF. R. Doc. 54-6748; Plied, Aug. 26. 1954; 

8:40 a. m.| 


FEDERAL POWER COMMISSION 

(Docket Not. G-2397. 0-2414.0-2445, 0-2473, 
0-2476. 0-24791 

Montana-Dakota Utilities Co. et al. 

NOTICE OF FINDINGS AND ORDERS 

Aucusr 23, 1954. 

In the matters of Montana-Dakota 
Utilities Co.. Docket No. G-2397; Mon¬ 
tana-Dakota Utilities Co.. Docket No. 
0-2414; the Ohio Fuel Gas Company, 
Docket No. 0-2445: Texas Eastern 
Transmission Corporation and Trans¬ 
continental Oas PiptJLJne Corporation. 
Docket No. 0-24727 Algonquin Gas 
Transmission Company. Docket No. G- 
2476: the Manufacturers Light and Heat 
Company, Docket No. 0-2479. 

Notice is hereby given that on August 
16, 1954, the Federal Power Commission 
issued its findings and orders adopted 
August 12. 1954, issuing certificates of 
public convenience and necessity In the 
above-entitled matters. 

(seal! Leon M. Fuquay. 

Secretary . 

|F. R. Doc, 54-0746; Filed. Aug. 26, 1954; 
8:46 a. m.J 


(Docket No. 0-25301 
El Paso Natural Gas Co. 
notice or application 

August 23. 1954. 

Take notice that El Paso Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration having its principal place of 
business in El Paso. Texas, filed, on Au¬ 
gust 5. 1954. an application for a certif¬ 
icate of public convenience and neces¬ 
sity. pursuant to section 7 of the Natural 
Gas Act, authorizing the construction 
and operation of a tap approximately 


at mile post 229 on Applicant's 30-inch 
Permian-San Juan cross-over line in 
Torrance County. New Mexico, together 
with metering and regulating equipment 
for the sale of natural gas to the Town 
of Mountainalr. New Mexico, for resale 
in the Town of Mountainalr and vicinity. 

Applicant requests that its application 
be heard under the shortened procedure 
pursuant to 5 132 (b) of the Commis¬ 
sion's rules of practice and procedure. 
Applicant proposes to finance construc¬ 
tion out of its current working funds. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion Washington. D. C., in accordance 
with the Commission's rules of practice 
and procedure (18 CFR 1.8 or 1.10) on 
or before the 10th day of September 
1954. The application is on file with the 
Commission for public inspection, 

[seal] Leon M. Fuquay, 

Secretary . 

|F. R. Doc. 54-6744; Filed, Aug. 26. 1954; 

8:46 a. in.J 


(Project Nos. 82, 6181 
Alabama Power Co. 
notice or DETERMINATION 

August 23. 1954. 

Notice Is hereby given that on August 
18. 1954. the Federal Power Commission 
issued its determination of proportion 
of annual charges due for headwater 
benefits for years 1950 through 1952, 
adopted August 12, 1954, in the above- 
entitled matters. 

(seal] Leon M. Fuquay. 

Secretary. 

(P. R. Doc. 54-6747; Filed, Aug. 26, 1954; 
8 46 *. m.l 


[Project No. 2164] 

Montana Power Co. 

NOTICE OF APPLICATION FOR PRELIMINARY 
PERMIT 

August 23, 1954. 

Public notice is hereby given that The 
Montana Power Company, of Butte. 
Montana, has filed application under the 
Federal Power Act (16 U. S. C. 791a- 
825r> for preliminary permit for pro¬ 
posed water-power Project No. 2164 to 
be located on Flathead River in Lake and 
Sanders Counties. Montana, about 19 
miles downstream from Poison, and con¬ 
sisting of a concrete dam located at 
Dam Site No. 4. a reservoir extending 
upstream about 24 river miles to Buffalo 
Dam Site No. 2 with normal water sur¬ 
face at elevation 2,625 feet, a pow erhouse 
with Installed capacity of 120.000 kilo¬ 
watts. and a 100-kv transmission line 
connecting to the applicant’s transmis¬ 
sion system. The preliminary permit, if 
Issued, shall be for the sole purpose of 
maintaining priority of application for 
a license under the terms of the Federal 
Power Act for the proposed project. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C., in ac- 
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NOTICES 


cordnncc with the rules of practice and 
procedure of the Commission (18 CFR 
1.8 or 1.10*, the time within which such 
petitions must be filed being specified 
in the rules. The last date upon which 
protests may be filed is October 7, 1954. 
The application is on file with the Com¬ 
mission for public inspection. 

(seal) Leon M. Fuquay, 

Secretory. 

(F. R. Doc, 54-0745; Filed. Aug. 26, 1954; 
8:46 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. Application 29595) 

Cheese Fhom Macon and Okolona, Miss., 
to Southern Territory 

APPLICATION FOR RELIEF 

August 24, 1954. 

The Commission Is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Cheese, in car¬ 
loads. 

From: Macon and Okolona, Miss. 

To: Points in southern territory. 

Grounds for relief: Rail competition, 
circuity, rates constructed on the basis 
of the short line distance formula, and 
additional origins. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, L C. C. 
No. 1413. supp. 8. 

Any Interested person desiring tho 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
intend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, In its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
within that period, may be held 
subsequently. 

By the Commission. 

(seal] George W. Laird, 

Secretory. 

IP. R. Doc. 54-6750; Filed. Aug. 26, 1954; 

8:47 a, nv J 


(4th Sec. Application 29596) 

Bituminous Fine Coal From Points ur 
the South to Carolina Territory 

APPLICATION FOR RELIEF 

August 24, 1954. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 


tion for relief from the long-and-short- 
haul provision of section 4 U) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to tariffs referred to 
below. 

Commodities involved: Bituminous fine 
coal. In carloads. 

From: Mines in southeastern Ken¬ 
tucky. northern Alabama, eastern Ten¬ 
nessee, southwest Virginia, and West 
Virginia. 

To: Points in Carolina territory. 

Grounds for relief: Rail competition, 
circuity, and to maintain grouping. 

Schedules filed containing proposed 
rates: Carolina, Clinchfleld and Ohio 
Railway tariff I. C. C. No. 205. supp. 18; 
Chesapeake and Ohio Railway Company 
tariff I. C. C. No. 13174, supp. 19. and 
other schedules listed on page 3 of the 
application. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

(seal! George W. Laird, 

Secretary. 

(F. R. Doc. 54-6751; Filed. Aug. 26. 1954; 

8:41;a. m.J 


(4th 8ec. Application 29507] 

Molding Sand From Saulsbury, Tenn., 
to Vermilion, Ohio 

application for relief 

August 24, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In¬ 
terstate Commerce Act. 

Filed by: R. E. Boyle. Jr., Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Sand, molding, 
bonded, carloads. * 

From: Saulsbury. Tenn. 

To: Vermilion. Ohio. 

Grounds for relief: Rail competition, 
circuity, rates constructed on the basis 
of the short line distance formula, and 
additional destination. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, I. C. C. 
No. 1315, supp. 74. 

Any interested person desiring the 
Commission to hold a hearing upon such 


application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal! George W. Laird, 

Secretary. 

(F. R. Doc. 54-6752; Filed. Aug. 26, 1954; 

6:47 A. m.J 


(4th Sec. Application 29598) 

Pig Iron From Rockwood, Tenn., to 
Chicago, III. 

application for relief 

August 24, 1954. 

The Commission is in receipt of tho 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (I) of the 
Interstate Commerce Act 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Pig iron, sala¬ 
mander iron and broken iron or steel 
skulls, carloads. 

From: Rockwood. Tenn. 

To: Chicago, Ill. 

Grounds for relief: Market competi¬ 
tion. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, I. C. C. 
No. 1420, supp. 9. 

Any interested person desiring tho 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
hearing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

(F, R. Doc. 54-6753: Filed. Aug. 26. 1954; 

8:48 a. m.J 
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Friday, August 27, 1954 

14th See. Application 29500] 

Tig Ikon From Lyle. Tenn.. to Houston, 
Tex. 

application rOR RELIEF 

August 24. 1954. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E, Boyle. Jr., Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Pig iron and 
related articles, carloads. 

From: Lyle, Tenn. 

To: Houston. Tex. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and addi¬ 
tional route. 

schedules filed containing proposed 
rates: C. A. Spaninger. Agent, I. C. C. 

No. 1420. supp. 9. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commts- 
bion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the mat¬ 
ters Involved in such application with¬ 
out further or formal hearing. If be¬ 
cause of an emergency a grant of tempo¬ 
rary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod. a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission. 

(seal] George W. Laird, 

Secretary. 

(F. K. Doc. 54-6754; Filed. Aug. 26. 1954; 

8:48 A. m.J 


1 4th Sec. Application 29600) 

Cement and Related Articles From Ha¬ 
gerstown (Security), Md., to South¬ 
ern Territory 

application for relief 

August 24, 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Xnter- 
*tate Commerce Act. 

Filed by: R. E. Boyle, Jr.. Agent, for 
earners parties to Agent C. A. Span- 
inker's tariff I. C. C. No. 1447. 

Commodities involved: Cement and 
related articles, carloads. 

From: Hagerstown (Security), Md. 

To: Points in southern territory. 
Grounds for relief: Competition with 
Pail carriers, circuitous routes, and to 
maintain grouping. 

Any interested person desiring the 
commis&ion to hold a hearing upon such 
application shall request the Commission 


in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73, persons other than ap¬ 
plicants should fairly disclose their In¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the ex¬ 
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

I seal 1 George W. Laird. 

Secretary. 

]F. n. Doc. 54-0755; Filed. Aug, 26. 1954; 

8:48 a. m.J 


[4th Sec. Application 29601] 

Merchandise in Mixed Carloads From 

St. Louis, Mo., and East St. Louts, III., 

to Gulfport and Hattiesburg, Miss. 

APPLICATION TOR RELIEF 

August 24. 1954. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmelr, Agent, for 
carriers parties to Agent C. A. Spanln- 
ger’s tariff I. C. C. No. 1305, pursuant to 
fourth-section order No. 16101. 

Commodities Involved: Merchandise In 
mixed carloads. 

From: St. Louis, Mo., and East St. 
Louis. HI. 

To: Gulfport and Hattiesburg. Miss. 

Grounds for relief: Rail competition, 
circuity, and operation through higher- 
rated territory. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief 
is found to be necessary before the ex¬ 
piration of the 15-day period, a hearing 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

IF. TL Doc. 54-6756: FUod. Aug. 26. 1954; 

8:48 a. m.) 


(4th Sec. Application 29602] 

Molding Sand From Glencoe, Ala., to 
Jackson. Ohio 

APPLICATION FOR RELIEF 

August 24, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In¬ 
terstate Commerce Act. 

Filed by: R. E. Boyle. Jr., Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Sand, molding, 
bonded, carloads. 

From: Glencoe. Ala. 

To: Jackson, Ohio. 

Grounds for relief: Rail competition, 
circuity, grouping, rates constructed on 
the basis of the short line distance for¬ 
mula. and additional origin. 

Schedules filed containing proposed 
rates: C. A. Spaninger. Agent. I. C. C. 
No. 1315, Supp. 74. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in Its discretion, may proceed to inves¬ 
tigate and determine the matters in¬ 
volved In such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

|F. R, Doc. 54-6757; Filed. Aug. 26. 1954; 

8:48 A. m.\ 


14th Sec. Application 29603] 

Sulfuric Acid From Coosa Pine, Ala,, to 
Foley, Fla. 

application for relief 

August 24. 1954. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In¬ 
terstate Commerce Act. 

Filed by: R. E. Boyle. Jr., Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Sulphuric acid, 
in tank-car loads. 

From: Coosa Pines. Ala. 

To: Foley. Fla. 

Grounds for relief: Rail competition, 
circuity rates constructed on the basis 
of the short line distance formula, addi¬ 
tional origin and destination. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, LC.C. 
No. 1357, supp. 51. 
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Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com- 
mission. Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

(seal] George W. Laird. 

Secretary . 

|F. ft. Doc. 54-6758; Filed. Aug. 36, 1954; 

8:49 a. m.| 


14th Sec. Application 296041 

Commodity Rates to and From New 
Orleans. La. 

APPLICATION FOR RELIEF 

August 24, 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: F. C. Kratxmeir, Agent, for 
carriers parties to Agent A. P. Lcland’s 
tariff L C. C. No. A-34. 

Commodities involved: Commodity 
rates. 

Between: St. Louis, Mo., East St. Louis 
and Thebes, Ill., arid points in official and 
Illinois territories, on the one hand and 
New Orleans, La., and points in the New 
Orleans switching district, on the other. 

Grounds for relief: Rail competition, 
circuity, and operation through higher¬ 
rated territory. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their inter¬ 
est, and the position they intend to take 
at the hearing with respect to the appli¬ 
cation. Otherwise the Commission, in 
its discretion, may proceed to Investigate 
and determine the matters involved in 
such application without further or for¬ 
mal hearing. If because of an emergency 
a grant of temporary relief is found to 
be necessary before the expiration of the 
15-day period, a hearing, upon a request 
filed within that period, may be held 
subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary, 

[F. ft. Doc. 54-6759: Filed. Aug. 26, 1954; 
8:49 a. m ] 


14th Sec. Application 296051 

Sodium (Soda), Di-Sodium Phosphate 

and Related Articles Prom Fcrnald, 

Ohio, to Alabama and Tennessee 

application for relief 

August 24. 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: H. R. Hinsch. Agent, for car¬ 
riers parties to his tariff I. C. C. 4510, 
pursuant to fourth-section order No. 
17220. 

Commodities involved: Sodium <soda>, 
di-sodium phosphate, and related arti¬ 
cles, carloads. 

From: Feraald. Ohio. 

To: Anniston, Birmingham, Fairfield, 
and Montgomery. Ala., and Nashville, 
Tenn. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to inves¬ 
tigate and determine the matters in¬ 
volved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary relief 
is found to be necessary before the expi¬ 
ration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary, 

[F. ft. Doc. 54-6760: Filed. Aug. 26. 1954; 

8:49 a. m.| 


[4th See. Application 29606] 

Potash From Carlsbad and Loving, 
N. Mex., to Atlantic Ports 

APPLICATION POR RELIEF 

August 24. 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: The Atchison. Topeka and 
Santa Fe Railway Company for itself and 
on behalf of carriers parties to schedule 
listed below. 

Commodities involved: Potassium 
(potash), carloads. 

From: Carlsbad and Loving. N. Mex. 

To: South Atlantic. North Atlantic, 
and Florida ports, and related points. 

Grounds for relief: Market competition 
and foreign competition. 

Schedules filed containing proposed 
rates: Atchison. Topeka and Santa Fe 
Railway Company. L C. C. No. 14478, 
Supp. 84. 


Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal J Oeorce W. Laird, 

Secretary, 

|F. R. Doc. 54-6761; Filed, Aug. 26, 1954; 

8:49 a. m.J 


[4th See. Application 296071 

Rail-Water Rates on Cotton Piecr 

Goods From Southern Territory to 

Baltimore, Md. 

APPLICATION FOR RELIEF 

August 24. 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 <1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Unfinished cot¬ 
ton piece goods and yam. carloads. 

From: Points in southern territory. 

To: Baltimore, Md. 

Grounds for relief: Competition with 
rail carriers, circuity, and to maintain 
grouping. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent. L C. C. 
No. 589. supp. 148. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
lit writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary . 

[F. R. Doc. 54-6762; Filed. Aug 26. 1954; 

8:49 a. m l 
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Friday, August 27, 1954 

(4th See. Application 29006] 

Uormro Chlorine Gas Prom Charles¬ 
ton. W. Va.. and Related Points to 
Georgia. Tennessee and South Caro¬ 
lina 

application for relief 

august 24. 1954. 

The Commission Is In receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Piled by: H. R. Hinsch. Agent, for 
carriers parties to his tariff I. C. C. No. 
4510. pursuant to fourth-section order 
No. 17220. 

Commodities Involved: Liquefied chlo¬ 
rine gas, in tank-car loads. 

From: Charleston. Elk. South Charles¬ 
ton, and South Ruffner. W. Va. 

To: Specified points In Georgia, Ten¬ 
nessee. and South Carolina. 

Grounds for relief: Competition with 
rati carriers, and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this hotice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their 
Interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In Its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 


a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

|F. R. Doc. 54-0763; Filed. Aug. 20. 1954; 
8:49 a. m.) 


(Rer. S. O. 562. Taylor'i. Rev. I. C. C. Order 451 
All Railroads in Georgia and Alabama 

rerouting and diversion of traffic 

In the opinion of Charles W. Taylor, 
Agent, all railroads in Georgia and Ala¬ 
bama, because of work stoppage, are un¬ 
able to transport traffic: It is ordered, 
That: 

(a) Rerouting traffic: All railroads in 
Georgia and Alabama, being unable to 
transport traffic, because of work stop¬ 
page, are hereby authorized to divert or 
reroute such traffic over any available 
route to expedite the movement, regard¬ 
less of routing shown on the waybill. 
The billing covering all such cars re¬ 
routed shall carry a reference to this 
order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained: The railroads desiring to 
divert or reroute traffic under this order 
shall confer with the proper transpor¬ 
tation officer of the railroad or railroads 
to which such traffic is to hi diverted or 
rerouted, and shall receive the concur¬ 
rence of such other railroads before the 
rerouting or diversion is ordered. 

(c) Notification to shippers: The car¬ 
riers rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d> Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 


to be due to carriers' disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipments 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
tor In this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic; divisions 
shall be. during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission In accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

tf) Effective date: This order shall 
become effective at 6:00 p. m., August 21 t 
1954. 

(g) Expiration date: This order shall 
expire at 11:59 p. m.. September 3. 1954. 
unless otherwise modified, changed, sus¬ 
pended or annulled. 

It ts further ordered. That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director. Divi¬ 
sion of the Federal Register. 

Issued at Washington. D. C.. August 
21. 1954. 

Interstate Commerce 
Commission. 

Charles W. Taylor. 

Agent. 

(F. R. Doc. 54-8777; Filed, Aug. 26. 1054; 

8:52 a. m | 























